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THE SPEAKER (Mr Clarko) took the Chair at 12.00 pm, and read prayers.

PETITION - ENVIRONMENTAL PROTECTION SYSTEM, STRONG
INDEPENDENT AND CREDIBLE, RE-ESTABLISHMENT

Independent Inquiry Establishment
MR MeG INTY (Fremantle) [ 12.06 pm]: I present the following petition -

To: The Honourabie the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned residents of Western Australia -

(1) remind Parliament of the extensive public Review of the Environmental
Protection Act 1986 conducted in 1992 and seek endorsement of its
Recommendations;

(2) register support for a strong, independent and credible environmental
protection system in Western Australia; and

(3) register our grave concern over the handling of the appointments of the
Chair and Members of the Environmental Protection Authority.

We therefore humbly request Parliament establish an independent inquiry into the
aforementioned affairs with a view to affirming and re-establishing a strong,
independent and credible environmental protection system in Western Australia.

The petition bears 156 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 41.]

PETITION - SCHOOLS
Cleaning: Government Cleaners Retention; No Further Contracts

MR OSBORNE (Bunbury) [12.08 pm]: I present the following petition -

To: The H-onourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We. the undersigned request that in the interest of maintaining the high standard
of cleaning in schools -

(1) Support the retention of Government employed school cleaners.
(2) Call on the Government not to introduce any further contract cleaning

arrangements.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 26 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
jSee petition No 42.1
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MINISTERIAL STATEMENT - BY THE MINISTER FOR COMMERCE AND
TRADE

Australian Inst itute for Marine Science, North West Research Facility, Federal
Allocation

MR COWAN (Merredin - Minister for Commerce and Trade) [12.09 pm]: In the
Federal Government's 1992-93 science and technology statement the Commonwealth
announced it would allocate almosc $5m Over thre years for the staged establishment of
a research facility for die Australian Institute for Marine Science in the north west of
Western Australia.
This decision recognises the region's strategic importance in the future development of
Australia's marine based industries, such as oil and gas, tourism, fisheries and
mariculture, as well as its significant conservation value. The Australian 'Institute for
Marine Science is recognised internationally as an authority on tropical marine
environments. It is involved in world class work on coral reefs, mangroves,
oceanography, fisheries and climate research. Negotiations with my predecessor
culminated in site visits by the AIMS council which resulted in selection of Karratha as
the base of AIMS's operatons, with ancillary facilities to be established as required for
specific studies.
AIMS's new research program will provide information needed for the sustainable
development of the valuable marine resources and environments of the region. It will
both complement existing State Government research and monitoring efforts and, most
importantly, meet the needs of industry.
AIMS convened a workshop in Perth in March this year to obtain local input on the
determination of research priorities. Earlier this month, Dr Meryl Williams, director of
AIMS, returned to Western Australia with her key program leaders for a week long series
of meetings in Perth, Exmouth, Dampier and Karratha to discuss AIMS projected
research activities and to establish consultative and cooperative links.
Mr Taylor: It is important you link that up with the Exmouth issue for the university -

Mr COWAN: I am pushed for time; I will continue, if I can.
Expenditure on the research program will amount to just over $3m during 1993-94. Of
this, $1.3m is new money from the Commonwealth. The remaining $1.5m will come
from existing AIMS resources. In the first instance approximately 10 research scientists
and support staff will be based in Karratha, with satellite activities in Exmouth and
Broome- The AIMS program will commence in mid-July with a series of research vessel
cruises to the region. The administrative centre in Karratha will be staffed from that time
and scientific staff will join the centre before the end of the year. Clearly, there is a range
of Government agencies with interests in this initiative, comprising CALM, EPA,
fisheries, resources development, the State Museum and the Tourism Commission.
The Department of Commerce and Trade has two key areas of involvement. The first
relates to regional development opportunities. The second is enhancement of the State's
research and development infrastructure, particularly where this relates to leveraging
Federal Government funds. In order to maximise the benefits to Western Australia from
the AIMS relocation, I intend to establish an AIMS liaison committee to maintain a
whole-of-governiment perspective on interactions with AIMS and to provide a single
point of reference for the institute. The committee will comprise senior representatives
from each of the key Government agencies and be chaired through the Department of
Commerce and Trade. Relevant Ministers have already been requested to provide
nominations.
I conclude by stating publicly that the State Government is delighted that AIMS will be
establishing itself in the north west of Western Australia. AIMS's long term study
progrms will assuredly result in dramatic expansion of knowledge and understanding of
this unique but litle studied region which holds the key to much of the future economic
prosperity of this State.
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MINISTERIAL STATEMENT - BY THE MINISTER FOR PLANNING
State Planning Commission, Future Housing Land Program

MR LEWIS (Applecross - Minister for Planning) [12.14 pm]: The State Planning
Commission is soon to release for public comment the firs: stage of its strategy to
guarantee future housing land supplies for the next 10 years. The commission's plans
will be formally gazetted tomorrow and will affect landowners in the foothills suburbs of
I-azelmere, Helena Valley, High Wycombe, Forrestfield and Wattle Grove. Central to
the proposal will be the zoning of more than 800 hectares of land for housing, which is
expected to produce about 7 200 housing lots with the potential to provide homes for
more than 21 000 people. A further 210 hectares of land has been earmarked for
conservation to be zoned as parks and recreation reserve in perpetuity. The proposed
amendment will also include land for future light industrial use. The foothills
amendment will be the first of six major amendments to the metropolitan region scheme -
the blueprint for land use in the metropolitan area - which I announced last month. The
major amendment program is aimed at easing the growing shortage of zoned land for
housing in the metropolitan area. This is a result of Perth's rapidly growing population
which is expected to eclipse more than two million by the year 2020.
Frankly, in the Perth region we are in a very serious position as far as zoned housing land
is concerned and, if it is not corrected now, we could see a serious land supply shortage
develop within 12 to 18 months. In the 10 years since 1982 the number of lots in the
Perth region has rundown from more than 32 000 lots to barely 17 500 lots today. In this
period the supply of land has exceeded demand in only one year. Discounting the static
inventory estimate of between 15 000 and 16 000 lots that are not for sale, only a couple
of months' land supply remains. Therefore, the Government has a clear responsibility to
ensure that planning conditions are put in place to cater for the State's continuing needs
so that economic growth and job creation are not inhibited. The entire amendment
program has the potential to produce up to $10 billion worth of private investment in
Perth over the next 10 years. The implementation of this program will lead to the
sustaining of and adding to the more than 55 000 existing jobs in the construction and
housing sector. The Government is committed to providing Perth's current and future
generations of home buyers with the same housing opportunities that have been available
to their parents. This means giving choice, such as the option of living in an inner city
apartment, a medium density town house, or a home with a garden and room for the
children.
Finally, and perhaps most importantly, the major amendment program will include more
than 5 500 hectares of land preserved for conservation and public recreation. This will be
in addition to the more than 36 000 hectares of land that has already been set aside in the
metropolitan area for such purposes. It is my belief that this program of forward
planning and better management will have a number of positive outcomes. It will lead to
greater certainty and confidence for home buyers and developers, provide an incentive
for future job creation, and satisfy the needs of those concerned about our environment.

MATTER OF PUBLIC IMPORTANCE - RETROSPECTIrVE LEGISLATION
Workers' Compensation

THE SPEAKER (Mr Clarko): Today I received a letter from the Leader of the
Opposition seeking to debate as a matter of public importance the passing of legislation
which is retrospective, particularly the workers' compensation legislation.
If sufficient members agree to this motion, I will allow it.
[At least five members rose in their places.]
The SPEAKER: In accordance with the sessional order, half an hour will be allocated to
each side of the House for the purpose of this debate.
DR LAWRENCE (Glendalough - Leader of the Opposition) [12.16 pmn]: I move -

That this House notes that -
12369-is
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1. retrospective legislation which affects the rights of parties in respect of
particular claims or grievances is wrong in principle;

2. the retrospectivity of the Government's proposal to take away the
common law rights of injured workers falls into that category;

3. retrospectivity of this kind was adopted by the Government for the sale
purpose of bestowing an immediate pecuniary benefit which would be
reflected in the balance sheets and solvency ratios of insurance companies;

4. such a conversion of potential compensation for the injured into net assets
for large and often interstate and international insurance companies is
morally abhorrent;

and therefore urges the Government to abandon the proposal entirely or at least
confine the retrospectivity to claims arising from accidents which occur after 30
June 1993.

As the Government has already heard, this is a matter of very considerable public
importance, not least because this legislation is an example of what the Government
apparently proposes doing with a range of other matters. However, it is felt mast acutely
in this area by people who had reasonable expectations of wrongs being corrected. An
extraordinary set of events has occurred concerning workers' compensation. Other
examples have already been seen in this Parliament. Point one of the motion refers to the
retrospective workers' compensation legislation . In addition to that, the Ministry of
Justice legislation will be retrospective. The Attorney General has second read a Bill
which will come into effect on 1 July. but which has not yet been debated. That
legislation has not been passed but, according to the Attorney General, it is already in
effect. This matter is of no small moment, given the views of the Opposition on many
past occasions on retrospective legislation. We have also seen it in the establishment of a
consolidated fund - combining the consolidated revenue fund and the general loan and
capital works fund - and in the application of net appropriations for Government
departments. Again, the Government has seen fit to do that by way of retrospective
clauses in legislation, bringing the legislation into effect before it has been debated or
passed in this Parliament. We expect that the same will be true in other areas; for
example, in changes to the basis an which water rates will be charged. Members have
not yet seen legislation relating to that change, yet it comes into effect in the early part of
July. Serious legal doubts exist, as outlined by the member for Fremantle last night, over
the workers' compensation legislation. The Minister's coming in to this Chamber as he
did and announcing at 2.12 pm that by 4.00 pm that afternoon all common law claims
would be denied may attract serious legal challenges and, as occurred in New Zealand, be
overturned as illegal and contrary to common law rights, and in that case, contrary to the
Bill of Rights. We wait with interest to see what may happen there.
It is important to remind members of the standard they adopted in the past on
retrospectivity. It is clear that the Government intends to "enact" this legislation and
other pieces of legislation before the Parliament, some which we have not seen yet, from
I July; however, we as a Parliament have not had the opportunity to look at the detail of
that legislation. The community also has not had that opportunity. The Parliament has
effectively been bypassed. Members on the other side of the House - I mentioned last
night Mr Kierath, the Minister for Labour Relations - were strong when in Opposition on
that point. They said that they opposed retrospective clauses because they always created
a dangerous precedent. Mr Kierath said specifically that if the Government had created a
problem through its own inactivity or incompetence, it must acknowledge and accept
responsibility for that.
That is a large part of the problem the Government faces. It is now five months since the
election and the Parliament has sat for two and a bit weeks. We have seen very little
legislation from the Government. The legislation which has been given priority has been
of secondary importance and is largely legislation which the Opposition drafted. The
Government has no sense of urgency about those Bills which could have been before the
Parliament and passed had it had the decency to recall the Parliament soon enough to

1432



enable those matters to be dealt with. The most extraordinary fact is chat the Opposition
was cold that it was not necessary to have the Parliament in session and that our calls for
the Parliament to be recalled were silly. Now at leat four pieces of legislation will be
retrospective in their effect because the Government was not able to deal with them
before the end of June. That cannot be overlooked eitfier by this Parliament, which
should protect its right to legislate, or by members opposite, because they have in the past
been pious on this question.
T'he view is most succinctly expressed by a member of the other place, Hon Peter Foss,
who would have been Attorney General and obviously had good reason to expect that he
might. In a speech on the Permanent Building Society stamp amendment Bill he said that
members of the Opposition would accede to retrospective legislation only where the
problem to be overcome was one of an error on the part of the Parliament itself. He said
that it was certainly clear that retrospective legislation was open to abuse, particularly
where it may result in criminal penalties or affect the rights of parties.
That is precisely the situation which is occurring with the abuse that has been perpetrated
on workers' rights and the legal fims representing them. Those people were not asked
what they wanted to see the Parliament do. The Government gave no warning in its
election campaign that it intended to act in this way, and yet the Minister walked into this
Parliament and within two hours effectively cut off the common law rights of a great
many people who may have expected that they would continue.
Dr Gallop: With one exception.
Dr LAWRENCE With one exception; a particular benefit was conferred on the legal
firm of which the member for Albany was a member at the time. However, for
everybody else in the State that was the end of those rights. The Law Society of Western
Australia - in case members opposite think this is some particular view I have taken - is
of the view that this is retrospective legislation of the most extraordinary kind and that it
is unjust in its application. In one of his press releases, Mr Ted Sharp puts succinctly the
questions that should be answered by the Government and which to date have not been
answered. He asks, first of all, at whose instigation this dramatic policy innovation was
decided upon. Yesterday we went through in some detail how it was that this came
before the Parliament without proper public consultation, with a 12 day report from the
member for Avon, without any serious discussion about the effect on parties, and with
the Law Society and others being denied access until after the announcement of the
Trowbridge report, which is allegedly the basis on which those decisions have been
made.
We still have not received an answer from the Government to the question: At whose
instigation has this extraordinary action been taken, and why? Again, the question asked
by the Law Society deserves an answer. Who are the real beneficiaries of such a policy,
and who are the losers? It is clear what the answer to that question is. Thle beneficiaries
are certainly not the workers of Western Australia; they will absolutely not benefit from
this outcome. Therefore, who are the beneficiaries and why would the Government be
acting in their interest? I will address that question in a moment. A most important
question is what precisely are the defects in the current system that would lead to this sort
of action being taken? Why is the Government acting in this way? All we have on the
public record is a brief report from a backbencher on the Government side after 12 days
of investigation, of which five were working days, and of rapidly prepared submissions
from interested parties. The member's recommendations to the Minister are on the
public record; however, from the Minister we have heard a three minute ministerial
statement. No policy document, no report and no assessment of the effects on various
people has been made available. It is only by going back to other sources that we can
assess in sonic way who are the losers.
The losers are the 90 per cent of people who in future will not be able to claim common
law rights in this matter and who will not be able to sue for negligence at the cost,
according to the Trowbridge report, of $30m to $40mi. That is $30m to $40m. in the
future - obviously indexed for inflation and population growth - which will come out of
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the pockets of the workers and go into the pockets of the insurance companies. That
figure is based on the assessment by the Trowbridge commission of what denying rights
to that 90 per cent of workers would do to the costs for insurance companies.
Mr Hill: How much did the Liberal Party get for its election campaign?
Dr LAWRENCE: An important question hangs over the connection which may be found
between donors to the Liberal Party and this action. However, I leave that simply as a
question mark. We have received no explanation from the Government about why it has
undertaken this action, and why it is prepared to transfer $30m or $40m of workers'
entitlements - where negligence has been proved on the part of the employer - from the
employees to the insurance companies.
Mr Court: Explain that allegation.
Dr LAWRENCE: I will in a while. This retrospective legislation is designed to achieve
that. It has not been based on a clear picture of all the relevant facts. They certainly have
not been placed before the Parliament. The Opposition has not even seen the legislation.
The Minister's statement is deficient. The reports on which it was apparently based were
not released to the parties at the time they were asked to make submissions. In the end
we can assume only that the Government was prepared to act in the interests of one
section of the community at the expense of others. We must ask why that might be so.
What does the Government gain from offending 90 per cent of workers in the State who
are now placed at risk, particularly that group of people who were part way through the
processing of claims? For instance, those people who had done all the necessary legal
work for their companies, who had medical report after medical report after investigation,
and who had waited in a queue. probably in many cases for as long as a year or two, to
have their matters put before the court to be heard. What happens to those people? They
are simply told that it is too bad and that the Government will somehow look after them.
Somehow is all we have. No proposal is before this Parliament and no press statement
has been made by the Government about what will occur in those cases. All we have is
an assurance that two inquiries which are to be completed by 21 July - another rushed
job - will provide some security to those people whose benefits have been cut off.
However, they do not know what that security will be and neither does the Opposition.
We are being asked to trust the Government. The workers of this State, on the basis of
their experience to date, do not have very good reason for doing that. Members opposite
should ask the workers at the Midland Workshops, who were told to trust them and that it
would all be okay, whether they are reassured about statements from the Minister that the
changes yet to be introduced following the abolition of common law rights will somehow
mean that they will be at least as well off as they are now.
Mr Hill: They feel betrayed.
Dr LAWRENCE: They do feel betrayed. After we hear the details of the legislation
today, members should ask the TLC and other workers who had reason to believe that
this was not Victoria and the Premier was not Jeff Kennett when it comes to industrial
relations whether they are prepared to trust the Government to make sure that their
entitlements in this area are not diminished.
One of the most extraordinary things about this is that the Minister who is responsible
and who is not here today had the gall, when meeting members of the Law Society of
Western Australia, to say that he was appalled by the advertisement of one firm which
indicated that there would be changes to workers' compensation legislation.
Mr Catania: Where is he? Is he hiding?
The SPEAKER: Order!
Mr Court: When we debated this matter last night, where was the Leader of the
Opposition?
Mr Catania: Where is he?
The SPEAKER: Order!
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Dr LAWRENCE: He is certainly not in the Chamber and, therefore, not in a position to
respond to this debate.
The Mlinister has not denied this; in fact he confirmed last night that at a meeting in April
with the Law Society, he complained about the behaviour of that law firm and said that
he had no intention of changing the workers' compensation legislation. Yet, within two
months, he came into this House and made an announcement about legislation which he
will introduce which has the effect, he believes, of chopping off common law
entitlements without introducing legislation. In doing that, he appears to have
embarrassed the member for Avon who, when he was asked about the report that he
prepared - that very rapid report - said that people should not be concerned because the
Government was not likely to bring in legislation until the spring session and there would
be plenty of opportunity for debate and discussion. That might have been the case if
there had been no ministerial decree on 30 June which had the clear effect of benefiting
the insurance companies and nobody else. The $30m to $40m at least that has been taken
from the workers' pockets will go to the insurance companies.
Yesterday I was surprised to hear members opposite ask. "How does it benefit the
insurance companies?" I was amazed to hear the inister for Labour Relations and the
member for Avon have a little interchange which suggested that they did not understand
that removing those liabilities from the insurance companies' books, particularly on
30 June, might not have had some effect on their balance sheets, their results, their
solvency ratios and the claims that might be made against them. Ninety per cent of the
potential claims have been suddenly removed, wiping $30m off their collective balance
sheets. If members opposite do not understand that, they do not understand much at all.
That is not just for the future; it is all those accumulated claims to date, because some of
those claims date back a long while. Therefore, by ministerial decree, those liabilities
have been immediately removed from their balance sheets. There is a very substantial
benefit in relation to those outstanding claims that have existed over several years and it
is an accumulated benefit and one that stretches into perpetuity.
We have to ask why this is so when, if one looks at the recent recommendations of the
premium rates committee, it was suggested that there might need to be a five per cent
increase - not 10 per cent or 20 per cent; the business community might complain if the
increase was 10 or 20 per cent. Furthermore, over the previous three years there had
been an 18 per cent decline in those races. What reason did the business community have
to complain? What reason did the Government have to listen to any such complaints is
the more important question when over the previous three years there had been a
significant decline in those rates? It was recommended that the premiums they would
have to pay for workers' compensation insurance be increased by five per cent and,
suddenly out of the blue, we hear announced a transfer of wealth from the people in the
community least able to afford it to large insurance companies who are not, apparently, in
any trouble because they have presumably managed their affairs well with those lower
rates over the previous two years and were certainly able to cope with that which was
placed in front of them. If there was some risk for any insurance company or companies,
the Government should have said so. However, in my view, it is a matter of the
Government listening intently to one section of the community and, even then, only a
part of that section. Some sections of the business community obviously gained the
Government's ear and the Government is prepared now to ignore the legal profession -

Mr Court: What about the TLC?
Dr LAWRENCE: - and the workers of Western Australia, not only the TLC. All
workers in Western Australia, whether or not those workers are members of unions or
sympathetic to the TLC, are affected by this decision - not only union members or blue
collar workers, but every worker who has a potential to claim common law benefits
reasonably expecting if there has been negligence on the part of the employer there is an
additional benefit to be paid.-
Mr Court: Do you think the Law Society is right in what it says?
Dr LAWRENCE: About what? Not everything, but about this matter I do.
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Mr Court: Last year it was good enough for you to have a go at the Law Society when it
suited you.
Dr LAWRENCE: If I agree with the position adopted by the Law Society on this matter,
that does not mean that I embrace everything it says. I think for myself.
Mr Hill: Some members of the Liberal Party do not agree with the proposed legislation.
Dr LAWRENCE: The member is right; some members of the Liberal Party who are
prominent members of the legal profession have described this decision as bad
government. Mr Viner said that, whether it was inexperience on the part of the Minister
or poor advice - or simply his own wrong headedness - it is bad government whichever
way one looks at it. That has not been repudiated by the Premier;, in fact it has been
defended. The only defence we have been asked to accept is that workers will be okay
because this Government will look after them!
I draw attention to one more point which was made very firmly by the Law Society and
has been confirmed by others in this area that I have spoken to; that is, there will be a
significant downward effect in entitlements in cases where negligence would otherwise
apply. If one uses the sorts of propositions that apply in New South Wales and Victoria,
it is clear that, where there is significant negligence on the part of the employer, the
worker will not be better off without common law rights, he will be worse off. The Law
Society is putting that view very firmly and anybody who has had a look at the systems
that operate elsewhere is putting that view very firmly also; those workers will not be
beuter off, they will be worse off unless premiums are increased. As the Law Society put
it, it is very unjust. An example that the Law Society used in one of its press statements
related to two people being hurt in the same accident on the same day. If one had issued
a writ and one had not, one would have access to common law damages and one would
not. Therefore, one would recover full damage due, the other would not and all of that
without people being given one word of warning,
Dr Gallop: "One word of warning." Who was sitting in the Public Gallery when the
announcement was made? Who was listening in?
Dr LAWRENCE: Who was it?
Dr Gallop: The Insurance Council and all of its members.
Dr LAWRENCE: They knew about it; they must have been the only people who knew
about it apart from members opposite.
This House should be preeminent over ministerial decree. I therefore urge all members
to vote in favour of this motion because it says, frst and foremost, that a Minister should
not prevail over the Parliament, and retrospective legislation is wrong in principle, and
when it is used to deny people rights which they have enjoyed for over 100 years and to
transfer wealth from the poorer members of our society to wealthy insurance companies,
it should be repudiated.
MRS HENDERSON (Thornlie) (12.38 pm]: No legislation is more repugnant than
retrospective legislation. In my recollection the only retrospective legislation which has
been generally accepted by the community has been taxation legislation which was
introduced to rule out rorts by people who sought means of avoiding paying their fair
share to the revenue of this country. The bottom of the harbour tax scheme was a classic
example of retrospective legislation which everyone agreed was appropriate and was
needed.
In this case, the Minister for Labour Relations came into this House and said that the key
group he was seeking to target by his action was the entrepreneurial lawyers. He said
that the entrepreneurial lawyers who were causing this massive blowout in common law
claims would be affected by the announcement. It is interesting, however, that the
lawyers and clients who had been acting responsibly, who have been negotiating over
time on injuries, who have been waiting for the medical condition to stabilise and
respond to treatment so that it reached the point where it was truly a permanent
impairment that could be measured, are the ones who will miss out because of the
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Minister's decision. The responsible people will not get their claims covered because
they will not have put their claims in by four o'clock last Wednesday, unless the member
for Albany was looking after those claims. It is the entrepreneurial lawyers who are the
ones most likely to issue a writ the first time a person walks through the door and has an
appointment with a legal clerk. The Minister by his actions has targeted the very group
that has been responsible and has done things in the way they should be done.
It is very clear that the insurance industry will benefit from the Government's decision.
It is no surprise to me that the Minister announced the Government's decision on
30 June. Why did the Minister come into this place and make an announcement before
he had worked out the new schedule of statutory benefits? He continually claims that
people will not be worse off because he will beef up the statutory benefits. When the
Opposition questioned him on the statutory benefits, he said that he had not yet worked
them out. Why could he not have waited until he had worked out those benefits before
he made the announcement that will cut off people's rights? The simple reason is that 1
July is die beginning of the financial year for all companies, including insurance
companies, and the companies which make up the insurance industry in this State have
been underwriting, discounting and competing against one another for so long that some
of them are no longer viable. Representatives from the insurance industry asked the
Minister for a break because of die number of claims before them and because individual
companies have been undercutting themselves to get their share of the market They
wanted some assistance from the Government. The Minister, by ministerial decree, gave
insurance companies a windfall bonus by wiping out 90 per cent of their claims.
Mr Bradshaw: That is not true.
Mrs HENDERSON: I suggest to the member that he read the Minister's statement. The
Minister claims that 90 per cent of common law claims will be wiped out by this
ministerial decree.
The premiums that insurance companies charged employers 12 months ago, based on the
number of claims they expected to receive over the next 12 months, were paid up front.
The insurers will not have to pay out on the claims. They can abandon them. It is not
only the injured workers who have suffered at least a 30 per cent impairment of whole
body function who will be disadvantaged, but also the other disadvantaged workers who
are receiving calls from their insurers saying, "Remember the $64 000 settlement we
agreed on informally? Forget it. It is now $14 000. Take it or leave it. If you want to
run the risk with the Minister bringing in legislation you might not reach the 30 per cent
disability level."
Mr Court: Don't make things up.
Mrs HENDERSON: I am not making things up and I can provide the Premier with the
evidence any time he wants it.
Mr Court: Will you give us the evidence?
Mrs HENDERSON: I will send it to the Premier.
Mr Court: Please do. If that is happening, it is totally unacceptable.
Mrs HENDERSON: it is happening and it is unacceptable. The Premier should be made
aware of it because it is happening every day of the week.
Mr Court: You give me every example and I will certainly take action.
Mrs HENDERSON: The Minister came into this House and in an attempted defence of
this indefensible decision he said the former Government would have done exactly the
same thing if it had been Government. He said the previous Government commissioned
the Trowbridge report and he will produce the minutes. He has not yet down that. The
previous Government did commission the Trowbridge report; it was compiled by the
tripartite body - the employers, unions and the Government. Out of that report we
obtained a series of mathematical models for change. Those changes would have been
considered subject to further negotiations and the release of a discussion paper for public
comment. There is no way that any member on this side of the House would have come
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into this place and arbitrarily cancelled out people's rights without firt allowing open
debate.
Mr Court: The Trades and Labor Council supported the package.
Mrs HENDERSON: It did not.
Mr Cowrt: Tell the real story.
Mrs HENDERSON: The TLC does not support the position of tainrg away people's
rights.
Several members interjected.
Mrs HENDERSON: I suggest to members opposite that they make their own speeches
instead of using up my time.
Taking away people's rights is bad enough, but yesterday it was revealed that a
Government backbencher sought to get around the retrospectivity of this decision to
advantage his clients. His actions have disadvantaged every other injured person in this
State. His action was discriminatory and wrong. The Premier should have shown more
fortitude. He should have told the Minister that everyone else in this State must have the
same advantage received by the member for Albany's clients.. He should have instructed
his Minister and shown some leadership by saying that other injured workers in this State
must have an hour in which to take their writs to the courthouse.
I predict that the Minister will have to back down from his decision. If he does not, he
will be taken to court, where the announcement he made the other day will be shown to
be illegal. The Bill of Rights was mentioned in this place yesterday. It is a Statute from
the British Parliament and was accepted by this State at settlement and is part of our legal
system. That legislation states that no Minister cannot by decree or by press release wipe
out a right that was established by Parliament. This section of the Bill of Rights has been
contested in the High Court and I suggest it will be tested again. If the Minister thinks he
can wipe out 100 years of common law rights by makcing a statement in this House and
then bringing in a Bill three or four months later, he is wrong. I predict that those people
whose claims have been cut off will take their cases further and the Minister's actions
will be shown to be illegal.
The Minister is trying to override the sovereignty of this House. He treated this House
with contempt. Worse than that, a member of his party showed the hollowness of the
Minister's claim that people will be better off under this system. The member for Albany
tried to advantage his clients; and he said yesterday that he would do the same thing
again. In other words, he has not changed his mind and he believes that his clients are
better off because their writs have been lodged. The Minister should not try to tell this
House that the Trowbridge report states that the people will be better off under the
system he announced. The Minister should try to convince the member for Albany that
his clients will be better off. The member for Albany's actions speak louder than the
words the Minister uttered in this Chamber.
Insurance company premiums decreased by five per cent last year and, as the Leader of
the Opposition indicated, over the last three years they have decreased by 18 per cent. If
the insurance industry went to the Minister and said that the premiums were increasing
by five per cent in the coming year and it needed a hand he should have said, "If that is
the case, they are back to what they were in 1989 and you can cope with that." What
does this Minister owe the insurance industry? What is the debt he is seeking to settle
when he is prepared to put people's rights in jeopardy to provide a windfall bonus to the
insurance industry? He could not persuade the member for Albany to convince his
clients that they would be better off if they did not issue their writs in the Albany District
Court.
This Minister stands condemned in the strongest possible terms. Retrospective
legislation is the worst kind of legislation. It is in contempt of the Parliament for a
Minister to make a ministerial decree taking away people's rights and thereby providing
the insurance industry with a windfall profit. I give members opposite the benefit of the
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doubt, because yesterday in a debate in this place the Minister and the member for
Albany said that very little information on this subject had been revealed in the party
roam. If that is the case it is time for members on the other side of the House who are
beginning to appreciate the enormity of this decision to speak out. The Royal
Commission into Commercial Activities of Government and Other Matters said that if
members of Parliament do not stand up and speak out when situations like this arise they
are being negligent. I support the motion.
MR COURT (Nedlands - Premier) [12.49 pm]: I am glad that we are debating the issue
of the changes that will occur to the workers' compensation system in a rational debate.
Members opposite have spent the last couple of days having a go at one of the
Government's new members who came into this place yesterday and made a personal
explanation on action he had taken. The member has been strongly reprimanded by me.
Mr Ripper: He did not seem to accept it easily.
Mr COURT: I want to put this issue in perspective. It is important I do that because it is
a complex issue, as members opposite know. They have spent years trying to come to
grips with this problem. It is important we talk about the facts and not about the fear
The former Minister tried to brush aside the fact that the Trades and Labor Council was
involved in these matters. However, she knows only too well the process that has taken
place. The Tripartite Labour Consultative Council started to address this issue in 1984
and went through a number of processes examining workers' compensation in this State
and the problems associated with it. We want to debate inside and outside this
Parliament the workers' compensation system and the changes that should be made to it.
In 1991 the Tripartite Labour Consultative Council commenced a further major review of
workers' compensation and, as the former Minister quite rightly said, a report was
commissioned. The report contains two basic parts: Firstly, it considers policy issues
involved in the workers' compensation area - it must be remembered that the Labor
Government had control of the agenda in this matter.
Mrs Henderson: We were consulting.
Mr COURT: I am not suggesting otherwise. However, the Labor Government had the
numbers and set up this report. The second part of the report was an actuarial study and
the council was given full access to the claims of the State Government Insurance Office
and one private insurer - I am not sure which insurer - so that it could examine these
matters. In general terms it has been agreed that there is a need to limit the common law
claims.
Mrs Henderson: No it has not.
Mr COURT: Those moves were made in all of the States, except Queensland and
Tasmania. The member knows that a Labor Government in New South Wales, under Mir
Unsworth, removed all the common law claims and a coalition Government reintroduced
them with a threshold. There has been common agreement among all the parties
involved that the changes we are introducing are necessary.
Mrs Henderson: That is not true.
Mir COURT: A limit will be placed on the common law claims, and the aim is that the
benefits gained from that area will go into the workers' compensation area and improved
benefits will be paid on the workers' compensation front.
Mr Grill: Why was the legislation made retrospective?
Mrs Henderson interjected.
The SPEAKER: Order! The member for Thomlie.
Mir COURT: The member for Eyre has made a good point. When changes are made to
this type of system there must be a cut-off date. The member will be aware from his
experience -

Mrs Henderson interjected.
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The SPEAKER: Order! The member for Thornlie. The member will note that I have
not objected to her interjections so far but I do object to her continual interjections diat
prevent the speaker continuing his remarks. I ask the member to refrain from that type of
interjecting,
Mr COURT: We have reached the stage at which we agree changes must be made and
there is broad agreement about those changes. We then have the problem of the cut-off
point. The Government agonised over that decision and looked at the situation in other
States. In one case the Government gave people a month in which to make claims. The
lawyers flooded the system with claims and the courts were bogged down. Therefore, the
people claiming benefits were no better off. An announcement has been made of a cut-
off date. An inquiry will be set up and die results will be announced at die end of this
month.
Mrs Henderson: That is too late.
Mr COURT: Some of these claims have been going for years.
The SPEAKER: Order! The member for Thomnlie.
Mr COURT: A: the end of this month those increased benefits will be made available.
Mrs Henderson: They should have been made available last Wednesday.
The SPEAKER: Order! The member for Thoralie. I gave the member notice a moment
ago and she has continued to interject. One interjection is okay but not her continual
interjections. She is interfering with the comments being made by the Premier. She had
an opportunity to speak before him and did so very well. I call on her very firmly to
cease interjecting.
Mr COURT: I am trying to simplify this issue so that the House understands the broad
agreement on the need for changes. The Government has accepted advice from a number
of areas and the Minister will table some of that advice so that members can understand
it. I agree that we must be more than fair to any people who might be disadvantaged by
the cut-off point.
The Opposition has decided to make short tenm political gains and it is running a fear
campaign. The Opposition should give the Minister some credit; he will make an
announcement at the end of this month and I believe people will be far better off than
they would have been going through the legal process. Does the Opposition suggest that
we should have a flood of claims and allow the courts to become bogged down in the
process? We have reached the situation whereby we shall limit the claims on the one
side and increase the benefits on the other side. It is proposed to increase the prescribed
amounts to be paid, expand schedule 2, and provide higher weekly payments. Members
opposite know that at present workers under this system are paid an award wage and it is
proposed that in future they will be paid an average weekly wage. The TLC said that is
the way it should be done and it is not arguing about that general concept. I wish
members of dhe Opposition would show more honesty. Before they beat up this issue in
the media and run a fear campaign, they should recognise that its people have accepted
the need for changes to the system.
Mrs Henderson interjected.
The SPEAKER: Order! The member for Thomnlie.
Mr COURT: Does the Opposition accept the advantage of improved benefits being
given to the people involved instead of these matters being bogged down in common law
actions? Does it accept that all of the States have adopted this process, apart from
Queensland and Tasmania?
Mr Grill interjected.
The SPEAKER: Order! The member for Eyre.
Mr COURT: The member should have listened to the announcement which made it quite
clear that an inquiry would be established, to which people could make submissions, so
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that the Government could determine how to handle the cases of those people who said
they had been disadvantaged.
Mr Grill inteiJected.
The SPEAKER: Order! The member for Lyre will cease inteujecting.
Mr COURT: We knew from day one in this debate that the Opposition would run a fear
campaign because that is the easiest thing to do. The important paint is to debate the
major changes the Government wants to introduce, which changes have been examined
for years by members opposite. However, a hard decision had to be made and the
Opposition when in Government was not prepared to face up to that hard decision. The
Opposition has quoted examples of people that it said had been offered so much money
by insurance companies, only to have those offers retracted. If that has been done, I will
do everything in my power to make sure the insurance companies meet their
commitments. We will not accept an insurance company walking away from its
obligations. We will table information indicating that the TLC is very supportive of the
proposed changes. Members opposite should not say that the people will be
disadvantaged. The last thing we want to do is disadvantage anyone in this exercise.
My final comment before the lunch suspension is that I do not want to bash the legal
profession.
Mr Grill: You have.
Mr COURT: The Law Society has conducted a very strong campaign saying that the
Government has done the wrong thing by introducing these limits. All I can say to the
Law Society in the politest, most pleasant way is that I find it interesting that the same
group is only too keen to be working closely with us on the introduction of limits to its
claims for professional liability. They cannot have it both ways.
Mrs Henderson: It is a different issue.
Mr COURT: It is the same principle. The former Attorney General, Hon Joe Berinson,
set up a Select Committee on Professional and Other Occupational Liability, which was
chaired by Hon Max Evans. Its members were Hon Peter Foss, Hon Fred McKenzie and
Hon Jim Brown, who was replaced by Hon Mark Nevinl. Those members all supported
the concept of working out a way in which to limit claims for professional liability. The
principles are the same across all of the professions. We understand the problems of the
Law Society, and I hope it can understand the problems that the community has in trying
to establish a fairer workers' compensation system.

Sitting sisspended from 1.01 to 2.00 pm
[Questions without notice taken.]

MR KIERATH (Riverton - Minister for Labour Relations) [2.32 pm]: In addressing
this matter of public importance I ask why the Government was put in a situation such as
this in the first place. On coming to office, the Government found that a major blowout
had occurred in common law payments, so much so that for the first time in the history of
workers' compensation in this State the common law and legal expenses surpassed the
total weekly payments to workers. For the first time, in February this year the total legal
expense payments surpassed the total value of weekly payments to injured workers. On
top of the information which was presented to us, in the past 12 months while the
Government was conducting an inquiry, the situation had worsened by a further 32 per
cent. A massive movement of resources has occurred from the pay packets of injured
workers to common law and legal expenses.
To provide members with some sont of comparison, in 1982 common law payments
represented 5.1 per cent of the total pool; 10 years later, it stood at about 33 per cent of
the total pool; so a 600 per cent blowout has occurred in common law claims. I do not
know what one must do to flag to members opposite that a problem exists; that sure as
heck was a problem which was presented to this Government. I will confess that this
Government would rather not have had that problem to address. However, through the
incompetence of members opposite they left the problem for us to pick up. We have said
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all along that we will make tough decisions and sort out the disastrous mess which
members opposite have left behind. This Government makes no secret about that. Faced
with that problem, we had to determine what to do about it.
The Government considered a range of available options. The one which was the most
manageable was to shut the gate and see how many people were involved, what their
problems were and how we could manage them. My first reaction was to give people
three months' delay to allow them to lodge their claims. When that occurred in the
Eastern States some of the people who caused this problem rorted the system with an
avalanche of claims. Last year 78 000 claims were made for workers' compensation and
approximately 2 000 went on to some form of common law negotiation. Twelve hundred
of those are what we call the nuisance claims. The Government believes that the quantity
of this problem is about 800 people maximum. To date, the hotline has uncovered about
90 of those people; however, the Government suspects that the figure could be as high as
800 people.
Once we have defined that group, determined who they are and what their problem is, we
must then manage them. Pant of the announcement made by the Government was to do
with the management of those problems. Two inquiries were announced, the second of
which was conducted by the Workers' Compensation and Rehabilitation Commission.
Its duty was to look at that group of people and to make recommendations on how they
could be compensated when the door was shut. The Opposition has been peddling fear
and frightening the life out of people because it is interested in playing cheap politics.
The Victorians, when faced with a similar situation, decided to allow a two weeks'
window to allow people to lodge their claims. In those two weeks 7 500 claims were
received. That was why we could not do that in this State. Some of the people who have
been rorting the system would lodge an avalanche of common law claims for virtually
every workers' compensation injury that was available. The system could not cope with
78 000 common law claims.
The SPEAKER: Order! The member for Thornlie has interjected I11 times since the
member began his speech. I can understand that as a former Minister there are many
things she would like to say. However, we cannot allow that; it is excessive. Eleven
interjections in five minutes is intolerable. I refrain from formally calling the member to
order, but I shall do so if she continues.
Mr KIERATH: When they tried to provide a window of opportunity in Victoria any
potential gains for the system were blown out the door in legal fees. The Government
Raid at the outset that it wanted to use that money to provide improved benefits to injured
workers and lower premiums for employers. That was always the Government's
intention. If one is under workers' compensation prior to 30 June, one has the benefits
available under that system. After 30 June, provided in the meantime one does not settle
under the existing benefits, if one wants to wait until the new benefits are in place
settlement can occur under the new improved benefits.
Mrs Hallahan: We don't know what they are.
Mr KIERATH: That information will be available at the end of July. It is important to
ascertain that people on workers' compensation have full rights up to 30 June; nothing
has changed. Members opposite have been saying that changes have been made to
workers' compensation when that has not been the case. The changes are actually in the
area of common law where the Government has said it will impose a threshold. It is
important that members opposite understand that. Only one group of workers will be
disadvantaged. If they have their common law claims settled before 30 June and have
submitted a writ, no problem exists; they continue as normal. For the problem group, if
they have more than 30 per cent impairment and they lodge their claim after 30 June no
problem exists; they receive the full benefit of both systems. The target group is those
with under 30 per cent impairment who did not get -
Mr McGinty: It is 90 per cent.
Mr KIERATH: It is not 90 per cent. I gave the member the figures. It is that group who
did not lodge their claims prior to 30 June. 1 have said continually that the Government
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has a plan to identify that group and the extent to which those people will be affected,
and to manage that. We believe it will be in the order of 800 people. The member
apposite interjected and said that it was most of them. I explained to the member that
78 000 claims were made last year. Not even his distorted mathematics could twist the
situation to say that 800 claims out of 78 000 comprises the vast majority of them. It is
important to understand that the group we are talking about includes those people who
did not lodge their claim by 30 June under the common law system. The system which
has always prevailed for ordinary workers' compensation claims will continue.
When I announced the Government's decision I said that the Government would
establish two inquiries to consider the best way these changes could be implemented.
The inquiries will terminate on 21 July. which is three weeks after the cut-off date, and
by 31 July, 10 days later, the Government will be in a position to make an announcement
on the various schedules. These decisions will be made within a very short time span and
it is a deadline we are working very hard to meet. The Government accepts that it may
not have all the answers and perhaps the Opposition has some suggestions. If it has, I ask
that they be submitted prior to 21 July. If the Opposition does not do that, the
Government will know exactly where it stands. It is not prepared to put forward
suggestions on the best way to deal with this group of people. I put this challenge to the
Opposition.
Several members interjected.
The SPEAKER: Order!
Mr KIERATH: In the lead up to the State election several groups sent out questionnaires
to the then Government and Opposition. I refer to a bulletin put out by the Western
Australian Chamber of Commerce and Industry titled "CCI Alert" in which a question
was asked of the then Minister for Productivity and Labour Relations as follows -

Would you restructure the access to method of determinations and alternative
methods of payment of common law damages actions for work-related injuries?

The then Minister's reply, after a preamble, was -

Nevertheless, the Government acknowledges the proportion of total claims paid
in the workers' compensation jurisdiction, attributable to common law, has been
increasing in recent years and proposals are currently being examined to address
this, as detailed in the responses to your questions below.
1 . The Government through the Tripartite Labour Consultative Council, has

been examining the possibility of restricting access to common law
damages to seriously injured workers, whilst at the same time utilising
savings in this area to improve statutory benefits.

That is exactly what this Government announced on 30 June. The previous Minister also
said-

I understand the Chamber is aware an actuarial analysis has been commissioned
to explore options in this area and the results of this analysis are anticipated early
this year.

That is this Opposition's position and it is in harmony with the announcement this
Government made on 30 June.
Several members interjected.
Mr KIERATH: I am happy to table this document if members opposite want me to. I am
sure they do not, because they know it is the truth.
I refer now to a summary of the Trades and Labor Council's response to a review of the
benefit structure and I must admit that it is headed, 'Without Prejudice".
Several members interjected.
Mr KIERATH: It is no wonder the member for Morley is screaming so loudly: I am
telling the truth.
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Several members interjected.
The SPEAKER: Order! The member for Morley will cease interjecting.
Mr KIERATH: Under the heading "Prescribed Amount" the TLC's document states -

increase to overall NSW limit.
Under "Weekly Payments" it states -

increase to average weekly earnings to maximum $800 p.w. for first 26 weeks.
That is exactly what this Government has done. Under "Schedule 2" of the TLC's
summary it states -

Review to maintain current dollar values -

The Government announced full indexation. The TLC's position in relation to common
law is -

Review of our ability along lines of NSW provision. Consequential changes to
provide medical boards or the like possibly required.

The Government also announced that. The document continues-
Containment of "nuisance" claims at common law.

It is interesting that the TLC ran that line.
The important issue of retrospective legislation has been raised and I do have some
difficulty with it.
Several members interjected.
Mr IERATH: I ask members opposite to listen to the remarks I want tb make which
relate to the motion they moved.
Several members interjected.
Mr KIBRATH: Members opposite have made up their minds and they do not want to be
confused by the facts.
Several members interjected.
Mr McGinty: Tell us where the TLC says that.
Mr KIERATH: Mr Deputy Speaker, would you please call the member for Fremantle to
order.
The DEPUTY SPEAKER: Order!
Several members interjected.
Mr KIERATH: I ask members to give me the courtesy -

Mr McGinty: Read out that point. It does not say that.
The DEPUTY SPEAKER: Order! It is obvious to all members in this House that this is
a matter of great concern. It has been debated for some time now. I ask the Minister to
direct his remarks to the Chair and I also ask members to desist from disorderly
interjections.
Mr KIERATH: Retrospective legislation poses questions for all parties and causes them
some difficulty. On the occasions it was introduced by the previous Government it said it
should be used only in special circumstances. Are the people who are, being
disadvantaged not special circumstances? This Government's test was to rescue the no
fault workers' compensation system from the cancer of irresponsible common law
claims.
I have gone through the records and read the debate on the Acts Amendment (Asbestos
Related Diseases) Bill which was retrospective legislation. The member for Eyre said in
his contribution to that debate on 8 December 1983 -

Retrospectivity is always to be approached with caution. Certainly, that is the
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case here, where insurers will be fixed with liability which previously did not
exist and for which premium levels were not adjusted.

I agree with him. lHe said lacer in his speech -

Given this special combination of circumstances, the Government believes that
the provisions of this Hill, in respect of retrospective claims, came as close as
possible to a fair balance of the competing considerations.

The now Opposition was prepared to accept retrospectivity then, but it is not prepared to
do that in this circumstance. I remind members what I did announce on 30 June. 1 would
have expected members opposite to read the contents of the statement I made. My
statement said that there would be a 30 per cent threshold on common law claims and
that avenage weekly payments to injured workers would be increased to the level of their
average weekly earnings for the rit 26 weeks. That is in line with the TLC's proposal.
I said the Government would increase the schedule 2 benefits to reflect the loss of
common law claims. Again, that is exactly what the TLC suggested. I also said the
Government would fully index schedule 2 benefits.
Mr Brown: Where does it say that?
Mr KIERATH: I said that schedule 2 would be widened to include backs and necks.
Several members interjected.
Mr KIIERATH: I also announced that an inquiry would be established to look at
alternative methods to resolve dispute settling procedures. In addition, the Government
will have a general review to improve the statutory benefits to compensate for common
law threshold. That is what I announced and the Government stands by it. If anyone has
any difficulty with the Government's decision they should contact the hotline and advise
whether they are one of the small group of about 800 people who have been affected by
the decision. We promise that we have measures in place to assist them.
We said that we would announce those measures at the end of July, and we still intend to
do that. I reassure the House that what we have proposed will ensure that there are better
benefits to workers, which members opposite were incapable of introducing in their
10 years in Government. We will introduce those benefits within our first six months in
Government. Workers will be better off, and employers will be better off, with lower
premiums.
Government members: Hear, hear!
DR CONSTABLE (Floreat) [2.51 pm]: I appreciate the opportunity to make a few
remarks about this matter of public importance. We debated this matter yesterday in a
different form, and at that time I put on record my views about retrospectivity and about
that group of people who seem to be in a situation where they will not be catered for
properly by the decree that the Minister announced to the House recently. I had hoped
that what I regarded as a mistake yesterday would have been rectified by the comments
made by the Minister, but the Minister has told us that he will have a management plan
for those people who had not lodged their claims by 4.00 pm on 30 June. Frankly, it is
not enough to have a management plan.
This is a matter of fundamental principle, where a number of citizens of this State will be
disadvantaged in relationship to others who did have the opportunity to lodge a claim
between 2. 10 pm and 4.00 pm on 30 June. Therefore, I cannot support the Government's
view on this matter at this time. I hope the Government will see the error of its ways and
see that this is not a matter where we should have a management plan to try to find those
people out there at some time. It is a matter of fundamental principle where everyone
should be supported equally.
Opposition members: Hear, hear!

Division
Question put and a division taken with the following result -
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Ayes (20)
fr M. Barnett Mr Graham Mr Marlborough

Mr Brown Mr Grill Mr Mc~inty
Mr Catania Mrs Hallahan Mr Riebeling
Dr Constable Mrs Henderson Mr Ripper
Mr Cunningham Mr Hill Dr Watson
Dr Edwards Mr Kobelke Ms Warnock (Teller)
Dr Gallop Dr Lawrence

Noes (25)
Mr Ainsworth Dr Haines Mr Shave
Mr CJ. Barnett Mr Johnson Mr W. Smith
Mr Bluikie Mr Kiersuh Mr Trenorden
Mr Board Mr Lewis Mr Tubby
Mr Bradshaw Mr Marshall Mrs van de Kiashorsa
Mr Court Mr Nicholls Mr Wiese
Mr Cowan Mr Omodei Mr Bloffwitch (Teller)
Mr Day Mr Osborne
Mrs Edwardes Mr Pendal

pairs
Mr Leahy Mr House
Mr Bridge Dr Turnbull
Mr Taylor Mr Prince
Mr Thomas Mr MeNee
Mr D.L. Smith Mr Munson

Question thus negatived.

BILLS (2)

Messages - Appropriations
Messages from the Governor received and read recommending appropriations for the
purposes of the following Bills -

1. Commission on Government Bill

2. Workplace Agreements Bill

RURAL ADJUSTMENT AND FINANCE CORPORATION BILL

Second Reading
MR COWAN (Menvedin - Deputy Premier) [2.55 pm]: I move -

That the Bill be now read a second time.

The Bill before the House is the basis for the operation of the Rural Adjustment and
Finance Corporation and the administration of financial support to farmers in specific
circumstances. This Bill replaces the Act which commenced under the title of the Rural
Reconstruction Scheme 1971, and was assented to on 14 October 1971. The Hill
provides for the continuation of the Rural Adjustment and Finance Corporation,
previously called the Rural Reconstruction Authority, and for administration of the rural
reconstruction scheme. The 1971 Act approved and gave effect to an agreement between
the Commonwealth and the State, providing for the establishment and operation of a
scheme of financial assistance to persons engaged in rural industries in the State.

Since 1971, the Act has been amended a number of times and the Rural Reconstruction
Authority has changed its name, first to the Rural Adjustment Authority and later to the
current body, the Rural Adjustmnent and Finance Corporation of Western Australia. Also,
over the years, there have been additional agreements between the Commonwealth and
State providing financial assistance to agriculture. With the number of amendments to
the Act and its supporting schedules, there has long been a recognition of the need for a
new consolidated Act. In addition to consolidating the amendments into one Act, this
Bill also includes a number of new initiatives. Some of these art purely administrative,
but others will re-focus the Rdrald Adjustment and Finance Corporation.
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The Bill includes provision to expand the membership of the corporation from ive to
seven members. Under the existing legislation, members of the corporation include: The
chairperson, who must have wide experience in financial matters relevant to rural
industry; a representative from die Treasury Department; a representative from the
Department of Agriculture; and two persons with wide experience in rural industry or
financial matters, or with other qualifications relevant to the functions of the corporation.
These two members have traditionally been farmers.
The Bill proposes that the corporation be appointed by the Minister, the membership
being: A chairperson with wide experience in financial matters relevant to rural industry;
a person with wide experience in banking or the provision of finance for rural industry;
five persons wit wide experience in rural industry or financial matters or with other
qualifications relevant to the functions of the corporation.
The delegation of specified representation from the Department of Agriculture and the
Treasury Department satisfies a recommendation of the recent royal commission that a
public servant should not be appointed to die board of a statutory authority or State-
owned company while retaining a position in the Public Service in a department within
any portfolio of the Minister responsible for that body. However this is not to say that
officers of the Public Service could not be appointed as members of die corporation by
virtue of their experience or expertise in rural industry or financial matters, or where this
would effectively integrate Government programs in rural areas, rather than as a
representative of a particular Government department.
It is the Minister's intention to increase the farmer members of the corporation from two
to three. It is believed that the expertise of the corporation will be enhanced by this new
structure and that the interests of the farming community will be well represented. The
chief executive officer of the corporation will not be appointed as a corporation member;
the officer will be entitled to attend any meeting of the corporation and 10 participate in
any discussions but will have no voting rights. The terms of the current members of the
corporation will terminate with the commencement of this Act but present members
become eligible for reappointment under the new legislation.
The need to have a separate chairperson and chief executive officer has been promoted a
number of times both in the Press and in this place. The idea was also suggested in the
report of the functional review of the corporation, and is consistent with findings of the
royal commission. It also allows for the members of the corporation to act as an appeal
body independent of its administration. In line with the expansion of the corporation's
membership, the Bill also provides that the chairperson of the corporation should be
given a deliberative and a deciding vote, to be exercised only in die event of voting being
tied.
The Bill includes a number of administrative amendments to the Act. These are: An
amendment to allow the administrative costs of the corporation to be met from existing
trust fund accounts for the various schemes the corporation administers; an amendment to
allow the corporation to set up a separate trust fund account for its administrative costs;
and an amendment to allow for fees to be charged for services provided. At this time, dhe
corporation incurs costs associated with registering security documents, which are not
costs of the corporation's own operations but are out of pocket costs the corporation must
meet.
Sunset clauses are included in cte Bill. These require the Minister to carry out a review
of the operation and effectiveness of the Act as soon as practical after the elapse of five
years from the commencement of dhe new Act. Other amendments will increase the
value of fines contained in the Act. With inflation, existing fines of $400 can be
considered only token amounts and not real deterrents. Most of the fines have now been
increased to $10 000. Also, the period for initiation of prosecutions has been increased to
five years and this, with the increase in fines, is a more relevant deterrent. In the past
there have been instances of false declarations which did not become apparent for many
months and were then outside the previous limitations period of six months for launching
action for fraud.
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Amendments included in the Bill cover references to the Financial Administration and
Audit Act and the Public Service Act. The corporation is also brought under the
jurisdiction of the Parliamentary Commissioner for Administrative Investigations - the
Ombudsman - as a means of widening the accountability provisions in the Act. Other
amendments included in the Bill clarify the appointment of staff to service the
corporation, and the appointment of new staff which are to be public sector employees
rather than employees under the Public Service Act.
Under its legislation, the corporation continues as an independent statutory authority with
the Minister appointing members and the chief executive officer. This differs from the
Public Service Act where the Public Service Commissioner appoints a chief executive
officer. The Bill provides the power for the corporation to engage staff to perform its
functions subject to the approval of the Minister. In the past, most of the corporation's
staff have been employed as public servants. The Bill provides a savings section which
will protect the rights of the corporation's existing Public Service staff.
The form of the standard amendment to allow the Minister to give directions to the
corporation and to have access to information from the corporation is also included in the
Bill. However, this power specifically excludes the giving of directions in relation to the
corporation's dealings with individual people or applicants. Ministerial directions will be
in writing and will be included in the corporation's annual report in accordance with
standard Government practice.
I know that many members of this House have been concerned about the definition of
"farmer t as presently defined in the corporation's existing legislation. Aspects of this
definition have been unclear, leading to variable interpretation and confusion regarding
the eligibility of persons to obtain support through the corporation under the various
schemes that ar administered. Acting on recent advice of officers of the Crown Law
Department, the Bill has been drafted to delete a definition of "farmer" under section 3 of
the Act. This will mean that future eligibility for support in any of the forms available
will be dependent on an applicant's meeting the requirements of the appropriate
agreements, or any future agreements between the Commonwealth and States, or any
determination issued for a State initiated support scheme. For example, the 1992
Commonwealth-State rural adjustment scheme agreement incorporates comprehensive
definition and eligibility provisions.
This Bill brings together under a consolidated Act all amendments and agreements since
1971. It formalises the operations of the Rural Adjustment and Finance Corporation. It
provides for the ongoing administration of support to rural industry. I comnmend the Bill
to the House.
Debate adjourned, on motion by Ms Warnock.

COMMISSION ON GOVERNMENT BILL
Second Reading

MR COURT (Nedlands - Premier) 13.07 pmn]: I move -

That the Bill be now read a second time.
Many members will remember the Commission on Government Bill introduced by the
previous GovernmenL. While many clauses in that Bill are retained unaltered in the Bill
now before the House, there are important differences between the two. The
Government has focused the Commission on Government squarely on the very reason we
needed a royal commission in the first place - the abuse of our system of government by
previous Administrations - and on prevention of such abuse in the future. The new
direction is made clear in the Bill's short tidle which reads -

An Act to establish a Commission to inquire into certain matters relating to public
administration and relevant to the prevention of corrupt, illegal or improper
conduct in the public sector.

Preventing corruption, illegal or improper conduct by public officials, including
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Ministers, is what this exercise is all about. It is what the people of Western Australia
want to see happen, and what they elected this Government to do. The coalition parties
consequently felt that considerable work needed to be done on the previous Bill because
it missed that central point by a long way. The fact is there is little inherently wrong with
the system of government in Western Australia. If we had honesty and integrity in
government during die past 10 years we would be contemplating only a few changes to
the system. The almost total lack of honesty and integrity shown by previous Labor
Governments have not highlighted a failure of the system as a whole but only of some of
the checks and balances within it. There can be no guarantee that Western Australians
will never again unwittingly elect another such Government, but we must ensure as best
we can that the disgraceful conduct which characterised Labor Governments in the past
decade will be very much harder to accomplish, and very much easier to expose. in the
future.
The Government is anxious to get useful results from the commission which can be
quickly adopted into the administrative framework of the Government sector. The royal
commission, while absolutely necessary, was a very expensive exercise. It is important
that we now get some positive benefits from what will inevitably require still further
expenditure by Western Australian taxpayers to fund the proposed commission. For this
reason, in proposed section 5 the commission will be given added authority to control its
deliberations. In addition to the topics specified for inquiry, the commission may
consider any matters it believes are relevant to preventing corrupt, illegal or improper
conduct. This means, for example, that members of the public may make submissions to
the commission asking it to add topics to the list specified in the Bill.
The original provisions requiring the commission to consult and act openly have been
retained, as have the provisions associated with the Royal Commission (Custody of
Records) Act. The Government disagreed with the previous Bill in terms of the very
restrictive provision that the chairperson had to have a sound knowledge of, and
background in, ethics and constitutional and administrative law. The Bill now before the
House widens that definition to provide that the Minister, in appointing the chairperson
and other commissioners, must be satisfied that they have knowledge and experience
relative to the specified matters or a majority of those matters. This will enable the
maximum possible scope for persons of suitable qualifications and experience to be
considered for appointment.
The commission will also be given the flexibility to determine which of the matters
referred to it are integral and which are peripheral, allowing it to concentrate on areas of
major importance. In proposed section 6 the commission may after due consideration
decide that a specified matter listed in schedule 1, or any other matter put to it for
consideration, is not relevant to preventing corrupt, illegal or improper behaviour. In
such cases the commission can cease its consideration of the matter or matters concerned
and devote its full attention to the issues it does consider relevant.. With this approach the
commission will be acting as a form of sieve, sifting out the matters which are truly
relevant to its terms of reference. This will give focus to its deliberations and, I trust
ultimate value for the people of Western Australia.
The Government also considered the original Bill to be too restrictive in terms of the
number of areas to be investigated by the commission. Consequently, specified matters
listed in schedule I have been expanded to include some of the other recommendations of
the royal commission. The original Bill listed 15 matters; the Bill now before the House
lists 24. The additional matters include Cabinet secrecy; the Financial Administration
and Audit Act; an administrative appeals tribunal; the function of the Attorney General;
scrutiny of State owned enterprises; public servants serving on boards; the Official
Corruption Commission; guidelines for caretaker Governments; and constitutional laws
of the State.
Mr Speaker, you will see from this that the Commission on Government has a very big
task to perform. Despite the heavy workload however, we anticipate that we will begin
to see results far sooner than the expiry of the two years allotted for its work, and the Bill
provides in clause 7 that the commission may report on each topic as and when it sees fit.
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In ibis respect the Government will not wait for the Commission on Government to
report before taking whatever action is considered appropriate to deal with shortcomings
we identify in the public administration of the State, including legislative action. If the
commission later recommends measures which would vary or go beyond steps already
taken, the Government will consider such recommendations at the time. As before, part
4 of the Bill will create a joint committee of both Houses. The committee will -

monitor and review the commission's performance;
report to both Houses about the commission and comment on any matter it thinks
should be drawn to the attention of either or both Houses.
examine the commission's report and report, in mm, to both Houses;
report back to both Houses about any matter relating to its functions that is
referred to it by both Houses;
advise each House of the consideration and general nature of all contracts entered
into by the commission.

Mr Speaker, it gives me no pleasure at all to be introducing this Bill. It would have been
far nicer to pretend thai the Labor Government of the past decade simply never existed so
we could move forward into better times without having to reflect on the improper and
disgraceful conduct which dragged the proud name and reputation of Western Australia
into disrepute. Regrettably the sorry legacy of the previous Government will return to
visit us repeatedly during the years ahead. Not only have we already paid heavily for
these past mistakes, but now we must also fight onerous legal battles to avoid paying still
more. Getting rid of the Labor Government, the cause of the problem, does not rid our
State of the problem itself. The WA Inc debacle will have to be revisited again and again
as the Government deals with the fallout. In a way, Mr Speaker, the Commission on
Government is one example of this process of raking over the coals, but it is our hope
that in this case some good will come out of the ashes of WA Inc. The Government is
determined that this will be so. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

WORKPLACE AGREEMENTS BILL
Second Reading

MR KIOERATH (Riverton - Minister for Labour Relations) 13.14 pm]: I move -

That the Bill be now read a second time.
The Workplace Agreements Bill before the House represents the most significant and
fundamental reform of the Western Australian industrial relations system. The
provisions of the Bill will bring about a dramatic and historic alteration to the industrial
relations framework of this State. Since 1900, when the first conciliation and arbitration
Bill was enacted, a number of significant changes to the system have been made. For
instance, the 1912 Industrial Arbitration Act which, as the tide suggests, gave emphasis
to arbitration rather than to conciliation, broadened the definition of industry, made union
registration easier, and introduced common rule. However, that Act was totally
overhauled in 1979 following the report of Senior Commissioner Kelly, and the emphasis
on conciliation as the means to settle and prevent industrial conflict was restored.
Nonetheless, whatever those changes have been, the fundamental system has remained
one of awards and agreements negotiated between employers, on the one hand, and
unions on behalf of employees, on the other, with conciliation and arbitration tribunals
overseeing the arrangements. The system is founded on presumption of conflict between
employers and employees, rather than on promotion of agreement. This Bill will not
tinker at the edges of that system, but rather its provision will bring about a quite radical
change to the structure of the system as a whole by the introduction of workplace
agreements.
The Bill is an essential ingredient of the Government's pre-election commitment to better
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management of the State's economy and more jobs. The Government holds that only by
providing workers and employers with choices and freeing them from the rigidities of the
present industrial relations system will genuine opportunities for increased productivity
and wealth creation occur. Such stimulation is essential if real and lasting jobs are to be
developed.
Increasingly it is obvious that we are living beyond our means. Unless we - that is.
Australia as a whole, and we in Western Australia - so hone our skills, develop our
products and adapt our systems as to become internationally competitive, we will plunge
deeper into debt and slide inevitably towards that banana republic which a former Federal
Treasurer so direly predicted for this country. Even to the diehard centralists it is obvious
that the centralised industrial relations system, with its focus on third party intervention
and a determination, must change; that its rigidities inhibit our capacity for higher
productivity and restrict our ability to adapt to market trends.
The essential themes underpinning this industrial relations legislation are: To enable
better cooperation and communication between employers and employees; to provide for
a simpler and more efficient system; to establish a greater protection of individual rights;
and to ensure a clearer recognition of collective rights and responsibilities. The effect of
the legislation will be to provide, for the first time, a real choice for employers and
employees as to the industrial relations system governing their relationship by
establishing a new stream, based on workplace agreements which will sit alongside the
existing award system. The choice of the tem "workplace", rather than "enterprise", is
quite deliberate. The focus is on the interface of employers and employees at the very
lowest level of interaction of the industrial relations system. There may be many
workplaces within any given enterprise.
The focus of the new system will be on the workplace and die development of a
workplace culture in which employees can take an active and responsible role in directly
setting their own work conditions. All employees, from major corporations and
Government agencies to small business, deserve far greater freedom to negotiate
employment conditions which best suit their needs - be it pay, conditions or working
hours. The Bill, together with its complementary legislation, the Minimum Conditions of
Employment Bill 1993 and the Industrial Relations Amendment Bill 1993, will provide,
within an industrial relations environment of statutorily provided core minimum
conditions, new and greater opportunities for initiative, flexibility, cooperation and
positive human relations within the workplace.
This Bill, then, will establish die alternate system. It will not do so by abolishing die old.
Employers and employees will be able to choose the system they prefer. I do not
anticipate that the changeover will be immediate or rapid. Human beings are naturally
conservative beings. We on this side on the House, at least, recognise that. However,
this system will win its adherents because of the strength and attractiveness of its
attributes, not by leaving employers and employees with no other choice. Further, the
legislation contains extensive provisions to strengthen the rights of workers to freedom of
association, to protect workers against coercion by anybody, and to ensure that all parties
to an agreement - that includes each employee - understand their rights under the
agreement and genuinely wish to have the agreement registered.
Workplace agreements: This Bill will establish that workplace agreements are
agreements between employers and employees. The workplace agreement will provide
for some or all of the rights and obligations that employers and employees have in
relation to one another, including rights and obligations that are to take effect after
termination of employment. Where such a workplace agreement has been made, no
award will apply to the contract of employment as long as the workplace agreement
remains in force. The Bill provides for both collective and individual workplace
agreements. Individual workplace agreements may override, or be in addition to,
collective agreements, or may be in substitution for any provision of an applicable
collective workplace agreement. No stipulated maximum quota of employees will be
required to form a collective agreement. This is a matter to be sorted out among
employees and between a group of employees and their employer. An enterprise may
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have as many workplace agreements as the employer and the employees choose. Any of
the parties may be represented by a bargaining agent should they so choose. This right
does not always exist for individuals under the current system. Parties must recognise
and deal with an authorised bargaining agent. However, the termination of a bargaining
agent can occur at any time at the written direction of the party, and direct
communication can still occur between parties. The Bill provides that it is an offence to
falsely represent oneself as an authorised bargaining agent.
New employees joining a business after a collective workplace agreement has been
negotiated may be covered by that collective agreement if agreed between that employer
and the new employee, or they may negotiate their own individual or collective
workplace agreement. The capacity to join a current collective agreement will also exist
for existing employees who did not enter the agreement at the commencement. This will
give employees the chance to observe the system in action before they decide to be a part
Of it. An employer who is party to an agreement must ensure that a copy of the
agreement is given to each employee who is also a party to the agreement. These
employees will therefore be much more involved with, and aware of, their working
arrangements and conditions than are employees currently under the award system.
Inclusion of unions in a workplace agreement: Only 29.4 per cent of private sector
employees are members of trades union. The Prime Minister, in his recent address to the
Institute of Directors, said that the success of economic policy depended on the success
of business. To a very considerable extent I mean small and medium size businesses. He
also explicitly acknowledged that many employees are not members of unions. Many of
these small and medium size businesses are non-union; they are part of the 70 per cent of
private sector employees and 60 per cent of firms who are non-union. The present
mandatory involvement of unions in current State and Federal legislation in any
enterprise agreement is a disincentive to industry to step into the arena of enterprise
bargaining despite the potential advantages offered by the flexibility of an enterprise
agreement.
The characteristic stance of unions is one of protection. That is understandable, and
even, in some contexts, admirable, but, given that mind set, and the concerns of a union
about the potential flow-on of matters negotiated from one enterpnise to another in an
industry covered by the union, the presence of unions at a negotiating table imposes
rigidities on the scope of bargaining. Hence, the current system militates against those
enterprises which ame non-unionised or substantially so. They cannot develop an
enterprise agreement under the current legislation and that fact is acknowledged by this
legislation. I might add that I received strong advice from many quarters that unions, for
the reasons referred to above, should be excluded altogether as parties to workplace
agreements. However, the Government supports freedom of choice to join a union so I
have resisted that advice in the belief and hope that, by providing a limited role for
unions as parties, it will encourage more responsible unionism and a greater commitment
by those bodies to the needs of individual enterprises and their employees and to the
program of workplace reform essential to the economic welfare of Western Australia and
indeed to Australia. This will require new skills and attitudes within the union movement
and provide the unions with a challenge.
The critical element in these provisions is that the employees and the employer will have
to want a union's involvement and be confident that the union will participate in the
agreement in a positive and helpful way. Hence this Bill will provide that only where the
employer and the employees have agreed in writing can an organisation of employees be
included as a party to an agreement. However, any inclusion will be on a strictly defined
basis and subject to an undertaking by the organisation that it will conduct its affairs in a
way consistent with the observance of the agreement and so as not to incite or encourage
a breach of the agreement.
Content of a workplace agreement: Certain mandatory provisions must be included in
the agreement. However, subject to such requirements, a workplace agreement may
contain whatever provisions the parties agree to include.
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Mandatory provisions: The mandatory provisions require that any agreement must be for
a fixed term which cannot exceed five years from the date it comes into force. To be
registered, aUl agreements must be in writing, must name die employer and the employee
or employees between wham it is made, and must be signed by each of them. The Bill
greatly enhances the role to be played by grievance and dispute resolution procedures.
These provisions will foster greater commitment by the parties to resolving the dispute
within the workplace by the parties most directly affected. The agreement must contain
provisions for dealing with any questions or disputes that arise between the parties about
the meaning or effect of the agreement. Those provisions must also confer a right on a
party to refer to arbitration any such dispute, and must also include a means for
appointing an arbitrator, and an undertaking by the parties that they will accept the
arbitrated finding as final. An arbitrator's decision must be given in writing. However,
such a decision may, in certain circumstances, be appealed to the Supreme Court, which
may appoint an arbitrator under the provisions of the Commercial Arbitration Act 1985.
This will provide an appropriate level of legal judgment to be applied but without the
cost and time delay normally associated with Supreme Court actions.
Freedom of association: Further, a workplace agreement cannot be registered if it
enforces any requirements on a person which would deny his or her right to freedom of
association. Likewise it cannot be registered if it brings about any partiality of treatment
or preference in employment by virtue of his or her membership or non-membership of
an organisation, whether it is one of either employees or employers.
Conclusion of a workplace agreement: A workplace agreement can be concluded in
several ways. The parties to a workplace agreement can agree to cancel the agreement.
When a workplace agreement expires or is cancelled, this Act will no longer apply to any
contract of employment that it governed and that contract will become subject to any
relevant award provisions unless it becomes subject to another workplace agreement or
some other arrangements between the parties provided for in the expired agreement.
Registration with the Commissioner of Workplace Agreements: Registration will be
fairly straightforward. To come into effect, all workplace agreements must be registered
with the Commissioner of Workplace Agreements. However, the commissioner's role is
not simply to rubber-stamp agreements but also to ensure that parties properly understand
what they are signing. The commissioner, or his or her delegate, must be satisfied that
the agreement complies with this Act and that the pantics, firstly, genuinely wish to have
the agreement registered and, secondly, appear to understand their rights and obligations
under the agreement.
The legislation will provide that the commissioner meet with not only any party to the
agreement to discuss these issues, but also with any party who requests it. It will
therefore establish an obligation for the independent third party to be satisfied as to the
understanding and agreement of the parties directly affected by specified working
arrangements and terms, and a right for these parties to seek clarification and express
their views. The Act provides for a review of any decision to refuse to register an
agreement and where the commissioner does so, a party may. within 21 days of receiving
notice of that refusal, appeal the decision to the Supreme Court. All private sector
agreements lodged or registered are confidential and their contents are not open for
inspection except by a party to it.
Application to the public sector Consistent with the accountability requirements of the
public sector, the confidentiality provisions which apply to the private sector agreements
will not apply to those in the public sector. With some specifically nominated
exceptions, any employee in the public sector may become a party to a workplace
agreement. However, some matters nominated in the Public Service Act cannot be the
subject of a workplace agreement.
Records: Part of the process of protection for employees and employers lies in the
requirement that employment records be kept by the employer during any period when an
employee's contract is governed by a workplace agreement. These records will be
accessible, but only on written request from the employee, a person authorised by the
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employee or an authorised member of the staff of the commissioner. Only dhe records of
the person nominated in the request will be available for inspection. Records will be
required to be kept for seven years after the date they were made. This is in keeping with
the Australian Taxation Office requirement for the keeping of business records.
Disputes, remedies and offences: Actions for breach of contract will be brought in the
Industrial Magistrate's Court. In any action for breach of contract the aggrieved party
must include in the claim a certificate confirming that dispute resolution procedures, so
far as they existed, have been followed. Further, in any such proceedings the court will
be bound by any arbitrated decision about the meaning and effect of a workplace
agreement.
In claims for unfair dismissal, a person who was a party to a workplace agreement but
did not include provision for referring such claims to the commission, may bring an
action in the Industrial Magistrate's Court for relief in respect of that dismissal. The
court will be able to make orders requiring the payment of any amount payable under a
workplace agreement or, in the case of proved unfair dismissal, the reinstatement or re-
employment of an employee. In the latter case, should an employer fail to comply with
such an order the court may make an order for the payment of compensation to the extent
of' six months' remuneration. The court also has power to order the payment of damages
to a limit of $5 000 in the case of a breach of contract.
The legislation provides for parties to be able to appeal to the District Court against a
decision in the Industrial Magistrate's Court and decisions made in the District Court
may in turn be appealable to the Supreme Court. Any attempt at the coercion of a person
by threats or intimidation to enter or not to enter a workplace agreement, or because the
person is or is not a party to an agreement, will be an offence. The use of misinformation
will also be an offence. The Industrial Magistrate's Court will have power to order any
employer who is convicted of such an offence to reinstate the employee, if he or she was
dismissed from employment, or to pay to the person compensation for any loss or injury
suffered as a result of the offence, or the court may order both those things. Any attempt
to coerce employers by commercial pressure will also be an offence. The Supreme Court
may grant an application for an injunction where such behaviour occurs. Prosecutions
for such offences will be brought in the Industrial Magistrate's Court and penalties will
be appropriately severe.
Industrial action: The Bill makes a distinction between industrial action taken while the
agreement is in force and that taken in the phase of negotiating a new agreement on its
expiry. The dispute settling procedures required by the legislation are designed to
resolve disputes during the period of the agreement. The fact that these procedures are
mandatory, and must be complied with before any application can be made to the
Industrial Magistrate's Court for settlement, will, I believe, bring about a change in
behaviour of industrial parties, so that they will recognise that problems are best solved
by the parties themselves, in the workplace. Use of third party tribunals under this
legislation will genuinely be an action of last resort.
Legal restriction applies throughout Australia on the "right to strike". This is appropriate
given the continued existence of compulsory conciliation and arbitration. Nonetheless,
the issue of sanctions against industrial action is undoubtedly a complicated one. The
new approach to collective bargaining signalled by this legislation calls for new attitudes
to industrial action. The restrictions placed on industrial action during the period of the
agreement are counterbalanced in this legislation by the provision of a limited immunity
for industrial action for either employees or employers for the purpose of obtaining a new
workplace agreement. However, this immunity is strictly defined, is limited to the three
month period after the workplace agreement expired and is conditional upon all the other
parties being given seven days' notice of the action.
Commissioner of Workplace Agreements: The Bill provides for the terms and conditions
of the appointment of the Commissioner of Workplace Agreements. The legislation has
been framed to ensure that workplace agreements are not used to exploit either
employees or employers in a weak bargaining position. The role of the commissioner is
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to ensure, before the agreement is registered, that the parties understand their rights and
obligations under the proposed agreement. The commissioner is also required to publish
statistical and other information about agreements, without disclosing matters
confidential to the parties to the agreement. The commissioner will have appropriate
powers to obtain the necessary information relevant to fulfilling the functions of the
office.
The Minister may give directions to the commissioner, but only in relation to the
administration of the commissioner's functions. Any such instruction must be included
in the commissioner's annual report. The Minister is entitled to information in the
possession of the commissioner but not in a form which discloses details of any
agreement unless all the parties have consented to the disclosure or for some other
lawfully established purpose. The industrial magistrate has the jurisdiction to hear and
determine any offences against the provisions of the Act.
Summary: This Bill has been framed - in conjunction with the Minimum Conditions of
Employment Bill and the Industrial Relations Amendment Bill - with a view to putting
control of workplace relations back into the hands of those people most directly
concerned with the prosperity and efficiency of the enterprise: that is, the employer and
the employees. Thus the legislation is not designed to generate dissension or
confrontation, or to provide opportunities for exploitation by the unscrupulous over the
unwary. Rather the reforms contained in this and the associated Bills will establish a new
and proper focus on the individual enterprise, and will enhance and strengthen the rights
of free choice, free association and equal oppontunity.
For unions there is nothing to fear in this Bill. At least there is nothing to fear unless the
union has grown lazy, relying on the system to provide for it, and is unwilling or unable
to truly represent the interests of specific employees or groups of employees. The
approach taken to establishing the reforms contained in this legislation is unique. Unlike
the changes made to industrial relations legislation in other States, there is no intent or
desire in the Government's industrial relations strategy to abolish or significantly alter
the old system, but rather to provide an alternative and parallel approach.
Our new industrial relations system in Western Australia will, we believe, be the best in
Australia. The new legislation in WA is more progressive than that in New South Wales
because it permits individual workplace agreements, as well as collective agreements that
may involve only two employees and an employer. Our proposed system is better than
the Victorian system because it does not eject parties forcibly from within the existing
system. Our concept of evolutionary, rather than revolutionary, change is more in tune
with the needs of the employment community in WA at the present time.
In the development of the coalition's industrial relations policy and the consequential
industrial relations reform Bills, I wish to pay a personal tribute to Dr Nicholas Blain for
his patience and understanding and his contribution to the direction of industrial relations
reform in Western Australia. To me, personally, his contribution has been invaluable.
There is, throughout Australia, a general concession from all the parties, irrespective of
their political allegiance, that in the face of a continuing depressed economic climate and
poor productivity growth there is need for greater efficiency in the Workplace. The old
system cannot deliver that. It has proved incapable of responding quickly or effectively
enough to the needs of our State. It has stiffened with age into set formulas and rigid
values. Thbis legislation is unashamedly radical - "radical" in the best sense of the word in
that it goes back to the roots of the system and provides dramatically new and exciting
opportunities for the restoration of industrial relations to create healthy productivity and
efficiency.
This Bill provides an important opportunity for creating the focused, competitive
workplace climate necessary for our industries to make their mark nationally and
internationally, for encouraging greater capital investment in this State, and for creating
the jobs which the people of this State deserve and need. I commend the Bill to the
House.
Debate adjourned, on motion by Ms Warnock.
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MINIMUM CONDITIONS OF EMPLOYMENT BILL
Second Reading

MR KIERATH (Riverton - Minister for Labour Relations) [3.40 pm]: I move -

That the Bill be now read a second time.
Critical to the success of any reform of an industrial relations system is the degree to
which that reform provides for fair treatment of employees and employers. Such
considerations amt even more fundamental when the changes contained in die Workplace
Agreements Bill will enable employers and employees to negotiate directly with one
another in die workplace outside the award framework. While it is essential to the
economic success of workplace agreements that the terms and conditions of employment
can vary in different workplace settings, it is also crucial that particular elements conform
to community standards. Such public interest concerns, together with considerations of
equity, ame key principles by which the State Industrial Relations Commission operates.
One of die most fundamental equity considerations is the provision of appropriate
minimum standards and conditions. Any society which holds dear the democratic
principles of fairness and justice must provide protection of the weak against the strong,
and this applies as much in employment relations as elsewhere.
Our Bill establishes a safety net of core minimum conditions which will extend to and
bind all employees and employers and will be taken to be implied in any contract of
employment including those governed by a workplace agreement, an award or industrial
agreement. It is with some pride that I bring forward this Bill. It is a pacesetter in
Australia and precedes the Federal legislation, foreshadowed by the Federal Minister for
Industrial Relations, which will lay down certain minimum conditions of employment.
The legislation will provide for a minimum weekly rate of pay, and for various minimum
leave conditions - specifically for sick leave, annual leave, public holidays and parental
leave. As well there are provisions referring to employment change likely to have
significant effect upon an employee or employees, and to redundancy. I repeat, these are
minimum - not maximum - conditions of employment. Most workers will have
conditions in excess of these. However, none will have less. Apart from the Public and
Bank Holidays Act and the Long Service Leave Act, the key minima in this State are
established by general orders under section 50 of the Industrial Relations Act. A general
order can be made to apply to award and/or non-award employees. General orders have
been issued and are current in regard to a limited number of matters. Specifically and
notably, orders have been issued in relation to the provision of a minimum rate of wages
for adult employees, the provision of four weeks' annual leave for non-award employees,
and long service leave for award employees - the Long Service Leave Act provides
equivalent long service leave entitlements for non-award workers. While there is a
degree of standardisation throughout awards in relation to some leave conditions such as
annual leave, sick leave, maternity leave, public holidays and bereavement leave, the
non-award worker who represents some 21.3 per cent of wage and salary earners in
Western Australia - or, as at December 1992. roughly 110 000 of those earners - has no
such degree of protection. It is notable, for instance, chat there is no general entitlement
to sick leave for all workers.
This legislation will provide a universal, comprehensive and standard set of minimum
conditions for all employees. Any provision of an agreement, award or contract of
employment which is less favourable to the employee than these minimum conditions
will be to no effect. For most workers, the minimum conditions prescribed in their
award, agreement or contract of employment will be in excess of the standards applying
in this legislation. Apart from a quite specifically defined and limited exception, there
will be no capacity to contract out of these conditions and they may be enforced under
the relevant provisions of the Workplace Agreements Bill 1993 or the Industrial
Relations Act 1979. The exceptions will arise firstly in regard to the taking of annual
leave. The common law rule states that when an employee is given a right to a holiday
then, in the absence of any special agreement, the employee is not entitled to be paid in
lieu. Accordingly, this Bill will allow an employee, where an employer and the
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employee agree in writing, to forgo his or her entitlement to annual leave so long as the
employee is given a benefit in lieu of the entitlement. The second exception may arise
where an employer and employee agree in witing that the employee is entitled to some
other weekly rate of pay instead of the minimum to which he or she may have been
entitled. This position will occur only if the employee is either permanently or
temporarily mentally or physically disabled. Such a provision is already an accepted
principle and where the parties have agreed is a standarnd provision of awards. It serves
to enable such workers the opportunity of employment which otherwise might not be
available.
Minimum weekly rate of pay: The Bill establishes that all employees, excluding those
paid on commission or at piece rates, whether full time or part time are entitled to a
minimum weekly rate of pay. Casual workers must be paid at least 15 per cent more than
the standard rate.
The commission will review the minimum weekly rates of pay and make a
recommendation to the Minister by 31 May each year. The Minister May accept that
recommendation or determine a rate or rates different from the recommendation. For
those paid according to the number of hours worked, the hourly rate will be determined
by dividing the minimum weekly rate by a divisor which will not be more than 40. The
minimum rate and the divisor to apply are to be published in the Government Gazette and
will be effective from the date of publication.
A significant social reform is that the announcement will include an order prescribing
junior rates of pay for employees who have not reached 21 years of age. Initially the rate
in respect of employees who are 21 years and over will correspond to the minimum wage
prescribed by the general order which is currently in force; that is, $275.50. Minimum
rates will not include any penalty rate or loading of any kind. Such matters will be
determined or specified in any relevant workplace agreement, industrial award or
agreement.
Minimum leave conditions: An employee will be entitled to receive the same rate of
remuneration during any period of leave provided for in this Bill as he or she would be
entitled to receive normally under an award, agreement or contract of employment.
However, no requirement is imposed by this legislation to include in leave pay any
payment for overtime, penalty rates or other allowances. These matters wifl be
determined or specified in any relevant workplace agreement, industrial award or
agreement.
Sick leave: Full time employees will be entitled to be paid for periods of absence due to
illness or injury up to 10 working days each year. Part time employees will be entitled to
pro rata sick leave, based on a 40 hour week, up to 80 hours each year. Proof will be
required in support of a claim for this leave. Employees who are paid on a commission
or at a piece work rate are entitled to periods of absence from work resulting from illness
or injury of up to 80 hours each year. Should the illness or injury be attributable to the
employee's serious and wilful misconduct or gross and wilful neglect in the course of his
or her employment, then the employee will forfeit his or her entitlement to be paid during
absence from work. Sick leave will not accrue from year to year and, under this
legislation, there will be no entitlement on termination to payment for untaken sick leave.
These are matters for negotiation and specification in any award or agreement.
Annual leave: The Bill provides for employees, including those paid by results, an
annual leave entitlement equivalent to the number of hours an employee normally works
in a four week period of that year, up to 160 hours. The employee is entitled to be paid at
termination for untaken annual leave. The general order prescribing annual leave
minimum entitlements currently in force will be of no effect after the commencement of
the Act.
Bereavement leave: Bereavement leave of up to two days, which need not be taken
consecutively, will be available to an employee on the death of a close family member.
The Bill provides that bereavement leave will be granted only on the death of the spouse
or de facto spouse, or the child or stepchild or the parent or step-parent of the employee.
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Additionally there is provision for the leave to be pranted on the death of any other
person who immediately before that person's death lived with the employee as a member
of that employee's family. As in Western Australia Industrial Relations Commission
awards, the Bill requires that, if so requested, proof must be provided of the death arnd of
the relationship of the employee to the deceased person.
Public holidays: Employees, other than casual employees, will be entitled to pay on a
day scheduled in this Bill as a public holiday. The Bill imposes no requirement on an
employer to pay penalty rates for work done on a public holiday. Such matters will be
determined or specified in any relevant industrial award or agreement. The legislation
contains a schedule of public holidays. The schedule does not provide, nor is intended to
provide, for any substitution of days for days when public holidays fall on a weekend.
Parental leave: The Government is committed to equal opportunity in employment and,
to that end, parental leave is a necessary and essential entitlement. The provisions in the
Bill are consistent with standard clauses found in awards in this State. Employees, other
than casual employees, will be entitled to take up to 52 weeks of unpaid leave in respect
of the birth of a child to the employee or the employee's spouse, or in respect of an
adoption by an employee. The legislation provides criteria for die interpretation of
"adoption". This entitlement will be dependent upon the employee's having served a
period of 12 months' continuous employment with the employer and given 10 weeks'
written notice of the intention to take the leave.
Absence on parental leave will not constitute a break in the continuity of service. The
employee will not be entitled to Lake parental leave at the same time as the employee's
spouse. However, the legislation will provide a right to fathers to one week's parental
leave immediately following the birth of a child. Also, both the employee and the
employee's spouse will be entitled to cake one week's leave immediately after the
placement of a child for adoption. A female employee who is expecting a child will be
required to begin her leave six weeks prior to the expected date of birth, unless a medical
practitioner certifies that she is fit for work. On the employee's return to work, he or she
will be entitled to the position held prior to commencing parental leave. Alternatively, if
such a position is not available, the employee will be entitled to a comparable available
position.
Employment changes with significant effect, and redundancy: Where an action by an
employer is likely to have "significant effect" on an employee or make an employee
redundant, the employee will be entitled to be informed as soon as possible after a
decision to make the changes has been made. "Significant effects" includes termination
of employment; major changes in the composition, operation or size of the employer's
work force or in the skills required; the elimination or termination of job opportunities or
job tenure; the alteration of hours of work; the need for retraining or transfer of
employees to other work or locations, and the restructuring of jobs.
Discussions between the employer and the employee should focus on the likely effects of
such changes or redundancy, and the measures to avoid or minimise the effects of the
changes on the employee. The employee who is informed that he or she has been, or will
be, made redundant will be entitled to eight hours of paid leave during the notice period
to seek alternative employment. The legislation provides that in giving relevant
information to the employee, the employer will not be required to give confidential
information prejudicial to the interests of the employer. As in other legislation which
provides for awards and workplace agreements, this Bill will require employers to keep
relevant specified employment details of each employee working under a contract of
employment. Such records must be available for inspection by the employee, a person
authorised by the employee, or an industrial inspector. Any such inspection may relate
only to the records of the employee in question.
Enforcement: Enforcement of the provisions of this Act, in respect of the keeping of
employment records, will be undertaken in the Industrial Magistrate's Court.
Conclusion: The provisions of this Bill will ensure that the minimum entitlements of all
State employees in regard to a number of conditions are established in a single,
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comprehensive Statute. For the first time, it will provide award-free employees the
certairnty of such conditions. Further, it will provide a mechanism whereby the minimum
weekly rate of pay may be reviewed regularly and, where appropriate, adjusted. The Bill
will provide a solid and comprehensive safety net of conditions and will play a
significant part in ensuring that the industrially weak are not overwhelmed by the strong,
and that all employees may enter into contracts of employment totally confident that in
these specific key areas their minimum employment conditions will be guarnteed.
I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

INDUSTRIAL RELATIONS AMENDMENT BILL
Second Reading

MR KIERATH (Riverton - Minister for Labour Relations) [3.53 pm]: I move -

That the Bill be now read a second time.
This Bill provides primarily for those amendments consequent on the reforms contained
in the Workplace Agreements Bill and in the Minimum Conditions of Employment Bill.
However, the Bill also contains provisions which will bring some long awaited reforms
to this legislation.
Changes consequent on the Workplace Agreements Bill: A new part IA contains
provisions which will impose limitations upon the juisdiction and powers of the Western
Australian Industrial Relations Commission in relation to the provisions of the
Workplace Agreements Bill 1993. Issues that arise between parties to a workplace
agreement will not be regarded as industrial matters, and will not be capable of being
determined as such for the purposes of the Industrial Relations Act.
A number of definitions, such as those dealing with "employer"~, "employee" and
"industrial matter", will be amended. The definition of "industrial matter" will
principally be altered to provide that should an employer choose to cease collecting union
dues on behalf of the union, the issue of the restoration of that practice will no longer be
within the commission's jurisdiction. It is intended that parties to a workplace agreement
should resolve disputed matters directly or by the procedures outlined in the Workplace
Agreements Bill and not have recourse to the powers of the Industrial Relations
Commission - such as those available under section 44.
Those powers may not be exercised by the Industrial Relations Commission in regard to
persons who are parties to a registered workplace agreement. Also, the commission will
be denied jurisdictional authority to flow-on conditions contained in a workplace
agreement to other employees of other employers, or to other employees of the same
employer who are not parties to that agreement. This critical reform is designed to
release employers and employees from the fetters of what has come to be known as
"CWJ" - comparative wage justice - or "flow-on", and to allow parties to address their
own specific needs.
Section 114, which imposes a prohibition on parties from contracting out of any award,
industrial agreement or order of the commission, will not apply to a workplace
agreement. However, parties will be able to submit questions or disputes about the
meaning or effect of an agreement for determination by the commission; but that will be
all. The commission will not be able to exercise any of its other powers in respect of
such matters. Employees whose workplace agreements so provide may seek
reinstatement in relation to a claim of unfair, harsh or oppressive dismissal through the
Western Australian Industrial Relations Commission. Employees not covered by a
workplace agreement may also seek such redress through the commission. In either case,
the Bill provides that the commission may award compensation in lieu of reinstatement if
a reinstatement order is not complied with.
An employee who is party to a workplace agreement may still seek a remedy to an unfair
dismissal claim before the commission. Such claims will be dealt with as if they had
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*been referred under section 29(b)(l). Where the commission provides an interpretation
or deals with an unfair dismissal case for parties to a workplace agreement, a fee for
service may be payable to the commission. Regulations will be drafted to provide for the
practice and procedure to be adopted and die amount and method of calculating fees.
The Government has been at pains in this reform process to provide an alternative system
which will allow the parties to directly negotiate and resolve disputes with an absolute
minimum of external involvement by third parties. Clearly, on the basis of that principle,
it is our intention that the Industrial Relations Commission should not be able to exercise
its general powers in respect of workplace agreements. That is the purpose of the
amendments to the Industrial Relations Act that I have outlined.
Opting out of the system: The commission's jurisdiction will remain with the award
system. However, some unions may, in response to the Government's reforms, seek to
remove control of some State award employees from State commission to Federal
commission award coverage. Any such move would be a loud and clear denial of that
union's supposed concern about the best interests of the State. The State commission has
demonstrated that it can deal speedily with disputes and that it has specialised knowledge
which it can bring to bear in respect of a local or Stare-based dispute. Federal legislation
has been so amended in recent years that virtually any State-based employee can be more
easily shifted into a Federal award. The Government is concerned about the real
potential for these employees to be caught up in this process and to engage in industrial
action over issues that have no local relevance.
Many of the applications for Federal award coverage that have been made in recent
months, including those threatened by unions in this State, amount to no more than a
cynical exercise by union officials to retain authority over their members. As
opportunities are provided through workplace agreements for employees to make genuine
choices about whether to belong to, and be represented by, a union in workplace
bargaining, so union officials scurry for the cover of Federal legislation which still
awards unions with the mandatory right to be the sole employee parties to certified
agreements. That system is inimical to effective workplace bargaining, but the Federal
Government has hinted at changes which may prove to be similar to those in our
Workplace Agreements Bill.
The Australian Chamber of Commerce and Industry remarked in its submission to the
Federal Government review of industrial relations legislation that -

The overall effect of the present system is hostile to the development of a greater
enterprise focus in industrial relations. It is virtually impossible for arn enterprise
based association of employees to be registered, virtually no unions have
enterprise branches; an enterprise agreement in the Federal system must be
negotiated with a union which perhaps covers thousands of enterprises; and
unions with extensive coverage of that nature have either veto rights over or the
ability to frustrate the approval of an enterprise level agreement.

If the State economy is to grow and prosper, such impediments to efficiency must be
removed.
This legislation cannot prevent unions from seeking Federal award coverage, but it will
ensure that if Federal coverage is awarded, both the union and/or the employees affected
may be denied access to the State system. Thbis Bill will provide the Minister with the
power to suspend wholly or partially the State award of any employees bound by a
Federal award. During such time as that suspension order is in force, the State
commission will be denied authority to make an award in respect of those employees.
Further, the provisions in the Act relating to summonses for cancellation or suspension of
registration of organisations will be amended to include as a criterion for such a
summons the fact that a number of the members of a union are bound by a Federal award.
Where the Full Bench finds that members of a union are indeed bound by a Federal
award, it may make an order cancelling the rights of that organisation under this Act with
respect to that group or class of employees.
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T'here are many advantages to employees and to arganisations in remaining within the
Scare commission's jurisdiction. For insmance, the reinstatement and unfair dismissal law
is unclear at Federal level but beyond doubt at State level. Common rule applies in the
State system, whereas the Federal equivalent of roping in is much more cumbersome.
All State commissioners can deal with demarcation disputes whereas Federal
commissioners have more limited jurisdiction. Response time by the State commission is
quicker than that by its Federal counterpart.
These are some of the more obvious statutory advantages, quite apart from the functional
advantage of having all commissioners living here, having extensive local knowledge of
an industry or area, and being able to provide immediate access to disputing parties.
These significant strengths of the Stare system and its positive attractions will be
enhanced by the reforms contained in this legislation. Any union and any employees will
need to consider carefully before deciding to abandon it. The system will no longer
tolerate these games of jurisdictional hopscotch without accountability.
Industrial Agreements: Until now, parties in Western Australia wishing to develop an
enterprise bargain have had considerable statutory difficulty in doing so. The Industrial
Relations Act contains no provisions to facilitate comfortably such an arrangement. In
the 1992 State wage case decision the commission acknowledged the difficulty and
determined that, until the legislation was amended to provide an appropriate mechanism,
parties could only register an agreement struck between them by a contrived adoption of
section 41 which normally facilitated industrial agreements. This Bill will allow parties
to come to an agreement without the intervention of the commission. The Industrial
Relations Act currently provides, under section 41, that industrial agreements cannot be
made a common rule. However, the present difficulty for facilitating enterprise
bargaining by this. means is the requirement that agreements registered under this section
must not be contrary to any general order or principles formulated in the course of
proceedings in which a general order is made. Hence the current wage fixing principles
are applicable to such agreements.
A further constraint lies in the fact that any agreement registered under section 41 must
not be inconsistent with an award in force. Thus, the very principle which lies at the
hemr of enterprise bargaining - this is, that parties may directly and freely negotiate with
one another over a broad range of matters - is fundamentally denied by these constraints.
The provisions contained in this Bill seek to amend those sections of the Act to remove
those constraints. Thus, an employer, or an organisation or association of employers and
an organisation or association of employees, may make an agreement with respect to any
industrial matter without a requirement for the commission to ensure that the agreement
is consistent with general wage principles. Section 42 will be repealed to remove the
capacity for other parties to be added to the industrial agreement.
The effect of these and other modifications is that section 41 industrial agreements will
provide the established conciliation and arbitration industrial relations system with a
workable mechanism for registering what are effectively enterprise agreements. The
Government has said repeatedly that it has no intention of abolishing the award system,
and that it believes in choice. That is demonstrated very clearly in these amendments to
the industrial agreements section of the Act.
Organisational coverage: It has long been a source of frustration that the Western
Australian Industrial Relations Commission is often constrained in the authority it may
use in resolving issues of organisational. coverage. Although the commission has
jurisdiction to resolve demarcation disputes, the jurisdiction is not specific to allow the
commission to determine "one union sites" or to resolve disputes about organisational
coverage by being able to alter union rules. Therefore, a new section is to be inserted
into the Act which will empower the commission, constituted by the Full Bench, to
determine, upon application, which union or unions should have coverage of either a
particular group of workers at a workplace or in an enterprise, or a particular
occupational group in an enterprise. The commission will be able to amend t rules of
organisations in order to rationalise union coverage of a workplace, enterprise or
occupational group.
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Currently die Australian Industrial Relations Commission has a similar power under
section 1 I SA of the Federal Industrial Relations Act 1988. Application for an order in
regard to such mater may be made to die Full Bench by an organisation of employees,
an employer or the Minister. The inclusion of these powers in the Act will play a
significant pant in making die Western Australian system as attractive a jurisdiction to
work in for companies and for unions as the Federal system. The determination as to
which union or unions will have coverage of all employees at a particular sire will be a
matter for a Full Bench and subsequent ruling by the President of any alteration of the
rules of the organisation.
Enforcement: The Bill will amend die provisions relating to the jurisdiction of die
Industrial Magistrate's Court These amendments will provide that die court has
jurisdiction to hear and determine under die relevant parts of the Justices Act 1902
complaints for any contravention or failure to comply with the Industrial Relations Act
that constitutes an offence.
Freedom of Association: A significant principle in the Government's industrial relations
policy has been the right of persons to enjoy freedom of association, Last year. we saw
at Hamersicy Iron Pty Ltd die ugly, intolerable and, quite frankly, ludicrous face of
compulsory unionism. Hundreds of workers went on strike at an incredible cost to die
company in both lost production and lost orders because one man was not a member of a
union! The labour movement loudly proclaims its support for civil liberties. What
happened to the civil liberties of thar individual? The Labor Party's platform states that
its industrial laws and policies will conform to the principle that there should be no
discrimination in the work force. The events at Hamersley, and the proliferation of "no
ticket, no start" placards on building sites around Perth during the past 10 years, show up
the emptiness of the Labor Parry's commitment to that principle, and the blatant refusal
of relevant Ministers to enforce the existing provisions of section 96 of the Act.
The Government believes in the fundamental right of people to work and to choose to
join or not to join a union. The previous legislation, which prohibited discriminatory
action in employment on the grounds of membership or non-membership of a union, was
introduced by a Liberal Government in 1982. However, it was effectively emasculated
by the Labor Party and, since its inception, no matters have been referred for hearing or
determination. Accordingly, the provisions in this Bill will confirm and make clear that
which the existing part VIA was intended to ensure - that it is illegal, in relation to a
contract of employment or a contract for services, for one person to treat another either
favourably or unfavourably on the basis of membership or non-membership of an
organisation of employees or employers. Any arrangement which would establish a
closed shop, or any form of compulsory unionism, or provide for preference in
employment, will be made illegal and that prohibition will extend to awards, industrial
agreements, orders or other arrangements char are in force at the commencement of this
section of the Act.
Further, any form of coercive behaviour by a union or any other person, on the basis of a
person's membership or non-membership of a union, will be prohibited. Any attempt to
intimidate or induce an employer to act prejudicially towards an employee or prospective
employee on these grounds cannot be tolerated. The proposed penalties for offences
against these provisions are properly severe. Proposed penalties for individuals who
commit this kind of offence may range from a minimum of $400 to a maximum of

-$5 000. Proposed penalties for corporations or unions may range from a minimum of
$1 000 to a maximum of $10000, plus $500 a day if the offence continues. If a
corporation, employer or union is guilty of these offences, any officers of the corporation,
or officers and members of the union, knowingly involved in the commission of die
offence, will also be personally guilty. Similarly if an officer of a corporation or any
officer or member of a union is guilty of an offence under these provisions, then die
corporation or the union respectively wifl also be guilty of diat offence, unless it can be
proved that all reasonable steps were taken by the corporation or union respectively to
prevent iL.
Furthermore, in the case of a union, refusal to pay penalties to be imposed will lead to the
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industrial rights of the union being suspended until the penalty is paid. This means the
union will not have status in respect of award coverage or access to the Industrial
Relations Commission. The Bill will provide the Industrial Magistrate's Court with
power to order compliance for the purpose of preventing a further breach of these
provisions. A prosecution may be brought by the Minister, an industrial inspector or an
individual complainant affected by the conduct complained of.
These laws are being established not as an attack upon unions but as a defence and
protection of individual workers, contractors, subcontractors, suppliers and others in the
workplace. The legislation will provide a challenge to unions to retain and attract
mem bers by the quality of service provided, rather than by compulsion to join.
In summary, this Bill will provide for necessary changes to the Industrial Relations Act
consequent upon the provision of the workplace agreements and minimum conditions of
employment legislation. It will also insert into the Act various priority reforms, some of
which have been long overdue.
I have no doubt that employees, employers and clear thinking unions will see the
potential in these reforms for the improvement of the existing award system, which, as a
result, will become more dynamic, productive, rewarding and fair. The establishment of
a new system of workplace agreements, and the reforms to the award system, together
with the provision of a standard set of minimum conditions of employment, herald a new
era with challenging new opportunities for industrial relations in Western Australia. I
commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

ACTS AMENDMENT (COAL MINING INDUSTRY) BILL
Second Reading

MR CJ. BARNETT (Cottesloc - Minister for Resources Development) (4.13 pm]: I
move -

T7hat the Bill be now read a second time.
The principal Acts which the Bill proposes to amend are the Coal Mining Industry Long
Service Leave Act and the Coal Industry Superannuation Act which relate to coalminers
in Western Australia. After extensive discussions with industry parties and State
Governments, the Commonwealth Government has decided that the present coalmining
industry long service leave arrangements, which involve both Commonwealth and State
legislation, should be replaced by an industry-managed, fully funded scheme with
employer contributions related to the payroll cost of long service leave. The new scheme
will be national and industry wide and commenced on 27 June 1993.
A statutory corporation - the Coal Mining Industry (Long Service Leave Funding)
Corporation - with a board of directors representative of the industry will be established
by the Commonwealth Government to manage the scheme. The corpration will tender
to the States to manage the new scheme, eliminating the need for Ste legislation. The
Commonwealth Government has introduced legislation to establish the new scheme and
has repealed the statutory basis of the old scheme. It has therefore sought the Western
Australian Government's agreement to pass legislation to repeal the legislation that
governs the old scheme; namely, the Coal Mining Industry Long Service Leave Act.
Consultation between the coal mining unions and coal mining companies has been
extensive. It is their preference that the Coal Industry Superannuation Board, which
currently administers the long service leave scheme, continue to administer the new long
service leave scheme once it is implemented. It has been ascertained that to do this it will
be necessary to amend the Coal Industry Superannuation Act, which is the other main
purpose of this Bill.
Other minor amendments proposed to the Coal Industry Superannuation Act at this time
are to ensure compliance with the Commonwealth Government Occupational
Superannuation Standards Act and regulations, which are constantly under review and
12360--16
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are of a general administrative nature. Essentially, this Bill seeks to allow the
implementation of the new coalmining industry long service leave scheme to go ahead
with a minimum of disruption and allow its administration to continue under the Coal
Industry Superannuation Act, as is the wish of the parties concerned, namely, the
coalmining unions and the coalmining companies.
I commend the Bill to the House.
Debate adjourned, ont motion by Ms Warnock.

ACTS AMENDMENT (ANNUAL VALUATIONS AND LAND TAX) BILL
Second Reading

MR COURT (Nedlands - Treasurer) [4.16 pm]: I move -

That the Bill be now read a second time.
The purpose of the Bill is twofold: Firstly, to ensure that all unimproved valuations in
the State used for land tax and other rating and taxing purposes are determined at a
common date, and, wherever possible, once each year, and secondly, to enable
regulations to be made to facilitate the payment of land tax by instalments, at the option
of the taxpayer.
Over the period of the previous Government, a substantial growth occurred in land tax
revenue, notwithstanding a number of ad hoc measures to contain this increase. Indeed,
in 1991 the then Government rushed legislation through the Parliament to quash all
revaluations for land tax purposes, cancel all assessments which had been issued for
1991-92 and reissue them on the basis of previous valuations. In 1992-93 the land tax
position was still no better and, despite the recession's causing a huge downturn in
market values, land tax assessments were still rising steeply owing to the phasing in
provisions. For 1992-93 legislation was again enacted to freeze valuations at the 1991-92
level. The phasing in provisions of the Land Tax Assessment Act had obviously not
overcome the shortcomings of the present land tax regime. Clearly, the land tax scheme
was in need of a major overhaul. To give credit where it is due, I am happy to
acknowledge that the previous Government introduced a Bill in the final stages of the last
parliamentary sitting which contained the same measures as the Bill now before the
House. Under the current scheme the Valuer General has until recently been able to
value only a portion of the State each year. Taxpayers have therefore been paying land
tax based on unimproved valuations made in different years, with as much as six years
between valuations.
Any attempt to adjust only the rates scale to smooth out increases would produce
unacceptable anomalies with many taxpayers still faced with big increases and others
whose properties had not been revalued receiving correspondingly large reductions in
their assessments. The current scheme provides no way of satisfactorily adjusting the
level of revenue or the effect on taxpayers. In discussions with interested industry groups
it has been acknowledged that the solution to the deficiencies and inequities in the current
land tax scheme is for all unimproved valuations to be determined at a common date, and
for the land tax rates scale to be revised to take account of the consequential change in
the valuation base.
The Bill seeks to remove the phasing in of the valuation increases and requires a general
unimproved valuation of land throughout the State to be undertaken at a common date for
all rating and taxing purposes. The Bill will require die Valuer General, as far as
possible, to undertake a comprehensive unimproved valuation annually. If the whole of
the State cannot be completed in a particular year, a general valuation cannot be adopted.
Special provisions have been included to allow the introduction of a Statewide general
unimproved valuation for 1993-94. The Valuer General has already completed this
general unimproved valuation and, in accordance with the requirements of the Valuation
of Land Act as it presently stands, has promulgated all new values for each of the
valuation districts into which the State is presently divided. The Bill expressly provides
for those unimproved valuations to be used for 1993-94 land tax purposes. In future
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years the Valuer General will promulgate new unimproved values far the whole of the
State, with the separate valuation districts being relevant only for gross rental values.
The Bill also provides for minor consequential amendments to the Land Tax Act, Local
Government Act, Metropolitan Region Improvement Tax Act and the Water Authority
Act. These Acts make reference to unimproved valuations determined by the Valuer
General for the purpose of rating and taxing. A Bill to amend the Land Tax Act will
follow soon to introduce a new land tax rates scale to complement the valuation measures
contained in this Hill.
As I have indicated, the second major purpose of the Bill is to provide a power for
regulations to be made to give those liable for land tax the option of paying their
assessments in a number of instalments. The instalment scheme for land tax will operate
along similar lines to the Water Authority's instalment payments scheme. The Bill
provides for regulations to be made to specify a discount where the assessment is paid in
full by the usual due date and for an additional charge in the nature of a flat interest rate
to be made where the assessment is paid over a longer period in a number of instalments.
These instalment options provide the flexibility for people to determine the payment
option which best suits their circumstances.
I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

SUPPLY BILL
Second Reading

Debate resumed from I July.
MR GRAHAM (Pilbara) [4.21 pmJ: In the Address-in-Reply debate I spoke on the
need for further development in the Pilbara and mentioned some of the problems that the
Pilbara has experienced over the years in trying to make those things happen. I also
spoke at some length on the Pilbara energy proposal of the Broken Hill Proprietary Co
Ltd. I said that the current Minister for Resources Development is delaying the project
for two reasons. Firstly, to live up to a political undertaking he gave in the election
campaign to bring the whole arrangement back to the table. He did nor say it. but he
implied he would punish BHP for daring to do a deal with the then Stare Government.
Secondly, the Minister and his Government ame committed to the Pilbara-goldfields gas
pipeline.
Mr C.J. Barnett: Absolutely.
Mr GRAHAM: I am glad to hear the Minister for Resources Development say that. In
order to get a deal on what is a marginally viable project the Government is holding
BHP's Port Hedland project over its head. That has not been denied by members of the
Government and was clearly demonstrated by the Premier yesterday in answer to a
question asked in this place.
The Premier yesterday reinforced what I said in my speech during the Address-in-Reply
debate; that is, that this Government tied two unrelated projects together and is delaying
one to achieve the other. That is indisputable. This point has still not been denied by the
Minister for Resources Development, who is sitting in this House at the moment and has
had every opportunity to do so.
Mr CJ. Barnett: The projects are not unrelated.
Mr GRAHAM: I have no interest in the Piibara-goldfields pipeline other than how it
affects my electorate and the arrangements that will be put in place there.
Mr C.J. Barnett: You do not support development in the Pilbama if you do not support the
pipeline.
Mr GRAHAM: The trouble with the Minister for Resources Development, and I tried to
explain this to him yesterday, is that he is such a little know-it-all he manages to take big
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issues and turn them into little one liners, and that then is the issue according to the
Minister. The pipeline project is a political project; there is no doubt about it.
Mr C.J. Barnett: Gas to the goldfields?
Mr GRAHAM: It had its genesis in conversations and discussions between Hugh
Morgan and the Liberal Party in Western Australia in Opposition. It has grown from
there. It relies on resource companies to take the gas for its very existence and to get up
and running. Last week I sought three undertakings from the Minister for Resources
Development. Firstly, which was probably flippant and frivolous, I asked him to break
his election promise to punish BlHP. Secondly, I asked him to give an undertaking that
no Government money would be injected into the Pilbara-Kalgoorlie pipeline.
Mr C.J. Barnett: That is correct, I have no problem with that. No Government money
will be injected into it.
Mr GRAHAM: Did the Minister for Resources Development say there will be no
Government money at all?
Mr C.J. Barnett: The only expenditure will be regulation in the pipeline in looking after
the public interest.
Mr GRAHAM: What about SECWA involvement?
Mr C.J. Barnett: Only if SEC WA decides to buy a share. It will be a commercial interest
of SECWA. but at this time SEC WA has indicated it will not be in it.
Mr GRAHAM: I amn glad the Minister is opening up about it.
Mr C.I. Barnett: That is no secret.
Mr GRAHAM: Thirdly, I asked the Minister whether any contrived arrangement would
be entered into by the Government in relation to contracts to support the pipeline in many
of those areas.
Mr C.J. Barnett: Absolutely not. There will be no funny deals to try to inflate the value
or the economics of the pipeline. It will stand or fall on its commercial strength.
Mr GRAHAM: I am happy to hear the Minister say that. I wish the Minister had said
that last week, he would have saved me five minutes of this speech.
Mr C.J. Barnett: The promotion of the Pilbara energy scheme is not neutral in terms of
SECWA or indeed some undertaking entered into with Robe River Iron Associates,
which the member for Pilbara would understand. It cannot be seen as a stand-alone
project even though I agree it has merit; it has implications for other investments and
contracts.
Mr GRAHAM: Anything can affect something else; I understand something about the
contractual arrangements to which the Minister refers. The Pilbara 21 study conducted in
the two years prior to the election set out clearly what needed to be done to secure the
future of the Pilbara. That report received almost universal support. It outlined a whole
range of things that needed to happen in the Pilbara, and fundamental threshold questions
that bad to be addressed before the Pilbara could be further developed. I will quote from
a letter I received from Richard Court, and I know it comes as a shock, Mr Acting
Speaker (Mr Ainsworth), but this place has some cynics. The then Leader of the
Opposition in Western Australia confirmed what I am saying. He said -

Dear Larry
Thank you for forwarding me a copy of the PILBARA 21 Final Strategy Report
and outlining points Cabinet has agreed to.

The provision and the necessary decisions that had to be taken to make that happen were
part of those Cabinet decisions, but not the Pilbara project. The letter continues -

The document certainly provides a framework for the economic and social
development of the Pilbara over the next 10 years.
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Thank you for keeping me informed in this way.
With kindest regards
Yours sincerely
RICHARD COURT MLA
LIBERAL LEADER
WESTERN AUSTRALIA

I do not raise this letter to make a cheap political point against the then Leader of the
Opposition, Richard Court. I seek to make the point that despite some of the contversy
from members of the Liberal Party, the Pilbara 21 study conducted itself with some
efficacy and some standards. It stayed out of the political bunfight and tried to do what
was the proper and appropriate thing for die Pilbara. I found out after the study had been
completed that more members of the Liberal Party were on the damned thing than anyone
else. They were not politicians, but members and former members of the Liberal Party.
Mr C.J. Barnett: We have never denied the merit in some of that work. We have a far
bigger vision for the Pilbara and the goldfields than you have. We want to do it all.
Mr GRAHAM: When the politics are scraped off the debates about the Pilbara, it comes
down to the secondary processing obligations and how they affect things. A $300m
project in this State is being delayed by the Minister for Resources Development because
he will not make the decisions which are required to allow that project to proceed and, as
I maintain, he has tied two unrelated projects together and is seeking to extort a deal on
one by using the pressure of the other. In answer to a Dorothy Dix question today, after
five months in Government the Minister for Resources Development announced he will
have a meeting with Broken Hill Proprietary Co Ltd. A week ago he did not know what
he would do, and in response to various questions said that the Cabinet had not formed a
position.
Mr CJ. Barnett: I have had several meetings.
Mr GRAHAM: The Minister cannot have it both ways. He says by way of inteujection
that he has not and then in answer to a question -

MW CJ. Bamnett: Do you want to come to the next meeting?
Mr GRAHAM: I certainly do. I would love to.
Mr Thomas: Take him up on that.
Mr GRAHAM: I did, I said I would love to be there.
Mr C.J. Barnett: You can come to a meeting. I will be in the Pilbara and will invite you
along.
Mr GRAHAM: At what time is the meeting tomorrow and where?
Mr C.J. Barnett: I will fill you in.
Mr GRAHAM: The Minister asked me whether I would like to go to a meeting, and I
said yes. What time does he want me to be there tomiorrow for the meeting with BHP?
This is what the Minister does. No cleartr example exists of the way he conducts himself
in his ministry, and he thinks that nobody talks about it. I refer members to the 'Pilbara
21 Final Strategy Report" and the discussion about the agreement Acts, which people
support and with which they agree. The Minister voted for die proposal in Parliament
last year when the then Government set up the Pilbara Development Commission to
implement this plan. The Minister's leader had written to the Government saying that we
had got it right. The report states -

The various agreements concluded between the State Government and a number
of companies rarely made commitments in relation to social infrastructure. Also,
of the 22 which have been concluded, not all have resulted in projects proceeding,
and not all of them contained such obligations.
The history of the various Agreement Acts is that the expectations contained
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within them have not been fulfilled. Much of this has to do with the economic
circumstances of dhe industry, but much has to do with a degree of commercial
unureality associated with them.

The report then describes the things which must be done with those agreements to get
further processing off the ground, including trading thenm off in return for increased
royalties - that is, cash back to the Government - or trading them off in return for further
projects. Many members in this place would not have seen an agreement Act, would not
know what one was, and would hold the view that die Government peddles - that these
secondary processing obligations are binding on dhe company and will lead to something.
Four of those Acts are in question and under discussion in the arrangement with the
Pilbara energy project. I refer members firstly to the Iron Ore (Mount Newman)
Agreement Act 1964. It is difficult to blame that Act on die Lawrence or Dowding
Governments. In nearly 30 years a range of Governments of different political
persuasions, State and Federal, have been in power. In relation to secondary processing
obligations the Act states -

The Company will in due course investigate the feasibility of establishing an
integrated iron and steel industry within the said State and will from time to time
review this matter with a view to its being in a position before the end of year 20
to submit to the Minister detailed proposals far such industry ...

The Act then outlines those proposals. In 1964 my predecessor, Arthur Bickerton,
pointed out to the then Minister, now Sir Charles Court - again I mean no disrespect to
the man, other than that the agreement he put in place was designed to get an iron ore
industry off the ground - that it was not designed to get secondary processing off the
ground. The primary objective of this Act was to get the iron ore industry started. This
was an afterthought which Arthur Bickerton pointed out was not binding on either party.
All it required the mining company to do was investigate the possibility of it.
Mr C.J. Barnett: You are right in what you say, but you underestimate the immense
responsibility that places on the companies. It is a moral obligation. That is why some
of those companies do what they do.
Mr GRAHAM: Under the Iron Ore (Mount Goldsworthy) Agreement Act 1964, but the
company probably will be out of business in five years; it has mined out its major
reserves. It is doing some work at Yarrie which may keep it going under the auspices of
BHP; however, Goldsworthy Mining Ltd as an entity will have ceased to exist before we
have more than the study required under its Act.
I turn to the Iron Ore (McCaniey's Monster) Agreement Authorization Act 1972 and its
secondary processing obligations. That Act was assented to 21 years ago. The people
who negotiated that agreement on-sold the obligation to BHP. The original parties did
absolutely nothing in 30-odd years. The Act states -

The Joint Venturers shall from time to time renew the investigations already
commenced by them as to the feasibility of establishing within the said State a
plant for secondary processing of iron ore from the mineral lease ..

Twenty one years down the track there is no sign of that.
Mr C.J. Banett: Do you know how much has been mined? It is in your electorate, but
you have no idea.
Mr GRAHAM: Do not give me that nonsense. I turn now to the Iron Ore (Marillana
Creek) Agreement Act 1991.
Mr C.J. Barnett interjected.
Mr GRAHAM: Unlike the Minister, I have been there before this year. The Act states -

During the continuance of this Agreement the Company shall undertake ongoing
investigations into the technical and economic feasibility of establishing facilities
within the said State ..
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They ame similar words to those contained under the Marillana Creek obligation. None of
those proposals has been fulfilled or shows any signs of being fulfilled.
Mr C.J. Barnett: You have to establish the reserves before you have axn obligation.
Mr GRAHAM: The Minister keeps making inane comments. The first proposal I raised
is finished. mined out - end of story - and they have been given access to other reserves.
The next one has just started, and the other two to which I referred are in the process. I
return now to the biggest proposal. Despite die Minister's poorly informed comments
about its standing in the world -

Mr CJ. Barnett: It is.
Mr GRAHAM: It is not like me to be good natured with the Minister. However, I will
give him a piece of good, friendly advice. He should hop on a plane and have a look at
other parts of the world where they produce iron ore. It will bring him back to earth with
a shock. The kind of rhetoric he comes out with is the nonsense that we grew up with in
the 1960s. It is wrong. it is not even worthy of debate; ir is factually and technically
incorrect. The member should have a look and do himself a favour before he gobs off.
The Mt Newman agreement, the big one, deals with Mt Whaleback and other reserves.
That Act was assented to in 1964, nearly 30 years ago. I hope the Minister will not
suggest that after producing 600 million tonnes of iron ore that it is not a stand-alone
operation. The secondary processing obligations are -

The Company will in due course investigate the feasibility of establishing an
integrated iron and steel industry within the said State and will from time to time
review this matter with a view to its being in a position before the end of year 20

That is, before 1984. These obligations that locked people in required them, in return for
what the Minister calls the best iron ore deposit in the world -

... to submit to the Minister derailed proposals for such industry.. .
They do not necessarily have to carry out those proposals, they just have to submit a
proposal or put a case to the Minister as to why they should not have to. However that is
the real growth industry and it is the industry the Minister's department is seeking to
protect.
Mr C.J. Barnett: It is a pity you did not take the trouble to be informed of the advice
given to your Ministers about the processing obligations.
Mr GRAHAM: I know what advice was given and it was wrong. The Minister's
department is seeking to protect two things. Firstly, its right to be the sole source of
advice and, secondly, its ability to administer those Acts regardless of their effectiveness.
It does not matter how one views the agreement Acts, the fact of life is that they do not
work and they will not work. There is no advice, apart from the Department of
Resources Development, to the contarmy.
Dr Gallop: They help bureaucrats and consultants.
Mr GRAHAM: That is right. Only the other day I referred to where this Minister fits
into the scheme of things.
Mr C.J. Barnett: No wonder the member for Victoria Park failed so badly in the 1980s
with an attitude lie that. You are talking about the natural resource endowment of this
State that belong to this generation and future generations. You appal me and it is no
wonder you failed.
Several members interjected.
The AC TING SPEAKER (Mr Johnson): Order!
Dr Gallop: I said you help bureaucrats and consultants.
The ACING SPEAKER: Order!
Several members interjected.
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The ACTING SPEAKER: Order! I have called the member for Victoria Park to order
three times.
Mr GRAHAM: The Minister's interjections are amazing. It was not the left wing of the
Labor Party that slowed this project; it is the Labor Party saying, "Here is a $300m
project." The Minister for Resources Development, with his economics degree and no
experience in resources development, Parliament, or Cabinet is delaying the project, not
the Labor Party or anyone else. His interjections do not match the facts.
Mr C.I. Barnett: Can you tell me why, months after BHP approached your Cabinet, you
waited till 4 January to put this matter to Cabinet? Why did you fail to bring in
legislation? Your correspondence to the company does not correspond with what was
said in the Parliament.
Mr GRAHAM: The secondary processing obligations of the agreement Acts have failed.
I have argued in a number of forums and for many years that they should be traded off
for higher royalties or in return for projects which will deliver a benefit to the Pilbara and
the State. Undoubtedly, the Pilbara energy project meets that second requirement. As I
said the other day, without that project Port Hedland has no industrial future. The
question is whether this Minister is prepared to make the decisions. I am not asking him
for money. I am asking him to do two things.
Mr Pendal: You have no faith in him.
Mr GRAHAM: I do not and I thought I made that clear. If the member for South Perth
is in any doubt. I do not have any faith or confidence in this Minister. I do not want the
member to be under any misapprehension as he was the other day when he referred to
Robe River. I have no faith in that company either. I do not want to leave the member in
any doubt about that. I am asking the Minister to do two things. The existing agreement
talks about the arrangements for the Pilbara energy project and requires BHP to build,
own and operate the power station, the powerline to Newman and the pipeline to Port
Hedland. Given Blip's corporate position and its direction, I have no doubt that within
five years a sinter plant and a direct-reduced iron plant will be based at Port Hedland.
Without this project that will not be possible.
Mr Nicholls: It would not have happened under the last Government. You could not get
it together.
Mr GRAHAM: That is nonsense. In the five months that the Minister has been
responsible for this portfolio all he has done, after constant questioning, is to set up a
meeting which will be held tomorrow. I have been invited to attend, but he will not tell
me where it is. The project is tied to the project in the goldfields and the Minister has
delayed one to match the other.
Mr C.J. Barnett: You cannot escape the fact that BHP is one of the consortia bidding for
the goldfields project.
Mr GRAHAM: I do not have a difficulty with BHP. I ask the Minister to do two things
in return for that deal. Firstly, to introduce an agreement Act into this place setting out
the conditions under which the power station and pipeline proposals can go ahead. The
Minister has not given any indication to date that he is about to do that.
Mr Pendal: Give him a go.
Mr GRAHAM: I assumed the Minister would do that before the end of the year.
Mr C-1. Barnett: Tell me what your Government agreed to exchange for BliP's
undertaking the energy project?
Mr GRAHAM: I will do a deal with the Minister. I will do that and in return for that
information he can give me a commitment that when we come back to this Parliament in
three weeks' time he will introduce the agreement Act.
Mr C.J. Barnett: I will do what Cabinet decides is appropriate.
Mr GRAHAM: It is a simple deal.
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Mr C.J. Barnett: It is not a simple deal. If it is so simple tell us what your Government
agreed to. You cannot tell us because you avoided it. I know what you agreed to
because I have seen the correspondence and you have got it wrong.
Mr GRAHAM: The second thing I ask the Minister to do is to consolidate the agreement
Acts which I referred to previously and then negate them. I admit that is the easier pant.
Mr C.J. Barnett: I am not about to set out to do that.
Mr GRAHAM: To take same of the pressure off dhe Minister - I know he is a very busy
man and with his vast experience in private enterprise he might be bagged down - I have
taken the liberty, with my extremely limited resources, to draft the Bill for him. I cannot
introduce it because the standing orders of the House do not allow me to do that.
However, I seek leave to place it on the Table of the House for the remainder of today's
sitting for the information of members.
Mr C.J. Barnett: Why didn't you do this in your 10 years in Government? For 10 years
you had the opportunity to do something, but now you stand there with a draft Bill in
your hand. What a useless member you are for your electorate.
The ACTING SPEAKER: Order! The member for Pilbara seeks leave of the House to
table a draft Bill for the information of members for the duration of today's sitting.
Leave granted.
[The paper was tabled for the information of members.]
Mr GRAHAM: I ask the Minister to carry out three little jobs during the parliamentary
break. Firstly, he should let me know when and where the meeting with BHP will be
held so I can honour his invitation. Secondly, the Minister should act on the draft Bill
which I have tabled. All he has to do is to nub out my name and insert his.
Mr C.J. Barnett: I will leave your name on it.
Mr GRAHAM: I will be happy if the Minister does that. That is not difficult. The third
thing he must do in the next three weeks is to cease his petulance, sit down with BHIP and
negotiate what has already been agreed by the previous Government.
Mr C.J. Barnett: Tell us what has been agreed.
Mr GRAHAM: I have told the House what has been agreed.
Mr C.J. Barnett: I have the Cabinet minute and your letter, and the correspondence from
the former Deputy Premier.
Mr Taylor: Do you have the press releases and the comments that went with them, and
have you spoken to -

The ACTING SPEAKER (Mr Johnson): Order! Order!
Several members interjected.
Mr C.J. Barnett: You are an absolute joke.
The ACTING SPEAKER: Order!
Mr Taylor interjected.
The ACTING SPEAKER: Order, members! The member for Pilbara should resume his
seat. I say to the Deputy Leader of the Opposition that I have asked for restraint four or
five times now. We have a member on his feet trying to deliver a speech, and the cross-
Chamber arguments do nothing to help his case. If I call order I would appreciate it if
members would respect that wish.
Mr GRAHAM: Thank you, Mr Acting Speaker. Three little jobs have been given to the
Minister for Resources Development and he has three weeks in which to do them. That
should not be too hard. They are not, by any stretch of the imagination, complex. They
should not be particularly difficult philosophically for him; as he is a dry economist the
idea of private ownership, private power stations and private powerlines should not be
too difficult for him.
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Mr Nicholls: Wouldn't your Ministers listen to you when you were in Government, or
didn't you have the Bill then? You didn't think about it. It is only now, when you arn in
Opposition, that you think about it. Or did you want to release another media statement?
Mr GRAHAM: My time has all but elapsed. In closing, I must say that while there is a
bit of frivolity in these debates, and I have no difficulty with that, this project is of
absolute and paramount importance to Port Hedland and the only obstacle to its
development is the Minister for Resources Development in a Liberal Government. That
is amazing.
MR MARLBOROUGH (Peel) [4.52 pm]: During debate on the Supply Bill I wish to
discuss the debate that started yesterday and startled the whole of Western Australia; that
is, the admission by the member for Albany about his activities in relation to workers'
compensation, and the further display we have seen by this Government today and the
role its leadership has played in continuing to mislead this House. The misleading of this
House has been led by none other than the Premier, the Deputy Premier, the Attorney
General, the Leader of the House, and the Minister for Labour Relations.
Yesterday, in a statement to the House in an attempt to clear his murky beginning in this
place, the member for Albany suggested that his role had been quite innocent. In fact, he
was quoted in the media as saying that, given the opportunity, he would do the same
thing again. Let us consider his role. The member for Albany went through a procedure
yesterday, indicating to this House that he was advised at a party meeting in a very broad
sort of way by the Minister for Labour Relations that a Bill would be introduced some
time in the near future, and that as a result of the introduction of that Bill, which affected
workers' compensation, the Minister would make a speech to the House that day.
As I said yesterday, on the basis of being told that, we are then led to believe by the
member for Albany - and by all members on the Government benches by their silence at
dhe time - that not one of them took the opportunity of asking the Minister for Labour
Relations any questions about the dramatic changes which we subsequently saw
announced both yesterday and today, particularly in the House, in regard to workers'
compensation.
In putting forward a defence of his actions, when the member for Albany was asked
specifically what advice he had been given in the caucus -

A Government member: In the party room.
Mr MARLBOROUGH: In the party room, caucus - whatever members opposite want to
call it; a gathering of thieves and thugs is how most people would see it! The worst
vagabonds in die State together in one room! We are led to believe that when these
thieves and vagabonds are together in one room, they do not caucus; they just sit and are
jolly and happy with each other. They do not ask any specific questions which may be
important to the future of the State.
When the member for Albany was given the opportunity of telling the public of Western
Australia what he had been told in the caucus room of the coalition Government, he said,
according to the front page of today's The West Australian -

He told the House that last Tuesday. the day before the changes were announced,
he became aware of changes in the Liberal Party room - although they were not
detailed.

If we turn to Hansard and look at his speech, we find that he said - and I will quote from
Hans ard -
A Government member: I hope that is the corrected version.
Mr MARLBOROUGH: It is the corrected version of Hansard. The member for Albany
said -

On Tuesday in the party room I became aware, as a result of some comments by
the Minister for Labour Relations, that there would be changes to workers'
compensation. The changes were not detailed and there was no advice or
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information given about exactly what would happen. I knew there were to be
changes and that an announcement would be made on Wednesday. Of course,
that information must be kept completely and utterly confidential, and it was.

Of course, we know it was not.
Mr Nicholls: How do you know?
Mr MARLBOROUGH: We know from the investigative reporting of The West
Australian that the times -

Mr Tubby: You are surmising.
Mr MARLBOROUGH: I am not surmising anything. We know the times given by the
member for Albany as to when he was supposed to have informed his law firm - which
he believed it was his position to do - which he said was after question time. Two
statements were made. One was from the court itself which said it received calls from
his law firm in Albany before 2.45 pmn on that afternoon, when question time was still in
progress. The second comment was made by a partner of his who said the firm received
a call from the member for Albany at 3. 10 pm. I do not have to spend much time on that
evidence because the people of Western Australia, the Opposition, and the media have
made a judgment about the member for Albany. He cannot be trusted, lie will go to any
lengths to cover his back. He will go as far as misleading this House. That is what he
has been guilty of.
Mr Nicholls: He will never be a patch on you.
Mr MARLBOROUGH: Hand in glove with him in misleading this House have been the
Premier, the Deputy Premier, the Leader of the House, the Attorney General, all of the
Ministry, and all members of the coalition parties, because they sat there -

A Government member: Prove it.
Mr MARLBOROUGH: I can prove it. The record is in Hansard. Members opposite sat
there 24 hours ago and said nothing when given the opportunity of telling the people of
Western Australia precisely what went on in caucus. We are asked to believe that the
Minister for Labour Relations simply stood up. when he was about to bring in important
changes to the workers' compensation legislation, and said he was going to do that and
that he was going to make a statement, and no-one asked any questions.
What have we seen today as a result of the publicity of disbelief that the member for
Albany has drawn to not only himself but also the Government? We saw in question
time an attempt by the Premier to start to distance himself from the member for Albany.
New Government members should look at the Premier's position. He has been around
long enough to know when one should start distancing oneself from something that has
gone rotten, and the member for Albany is on the nose - rigor mortis has set in!
[Quorum formed.]
Mr MARLBOROUGH: The Premier was advised yesterday by the member for Albany,
supported by his colleagues, and the Government front bench, that he was told nothing of
any significance by the Minister for Labour Relations. However, when the Premier was
asked a question today regarding what occurred in the party room, he said that on the
specific question about whether the 4.00 pmn deadline and/or the 30 June date had been
discussed, he could not be specific about the 4.00 pm deadline, but he recalled that the
30 June date was mentioned. Of course, when asked a further question he indicated a
brand new approach to what occurred in the party room. The Premier said that maiters
involving the proposed Bill were broadly discussed. That is an absolutely fundamental
change from the position held by the member for Albany.
Mr Pendal: Is it?
Mr MARLBOROUGH: Absolutely. What is the member's definition of events?
Mr Pendal: The Premier's explanation was certainly in accord with my recollection. The
strange thing is that people on this side of the House have memories - members opposite
have amnesia!
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Mr MARLBOROUGH: The member for South Perth indicated that his recollection is
that the Premier's statement is close to the events. We must be specific. I refer to the
member for South Perth as the Premier is not in the Chamber. The Premier said in
question time today that, "We started with apologies and then we had the minutes. In
relation to workers' compensation, the broad thrust of the changes was made clear."
What does the member for South Perth think the Premier meant by that? He was there!
He supported the Premier's statement. We see a continuation of a deliberate scheme, of
which the member for South Perth is a part, to mislead of the people of Western
Australia.
This Government has been in Power for five minutes and it has set about a scheme of
deceit to cover the back of the member for Albany. The member for South Perth is as
much a part of that scheme of deceit as any Government member, he indicated that from
his own mouth. The Premier said that "the broad thrust of the changes was made clear
and that legislation would be introduced in approximately two months' time". Does the
member suggest that the Premier's indication is correct that broad discussions took place
about the Bill in the party room, and advice was given that the BIBl would be inurouced
in two months' time?
However, the member for Albany yesterday indicated that no such discussions took place
in the party worn. It is an absolute nonsense. Hansard makes that clear; the Premier
knows that today. Having reflected overnight the Premier has changed his attitude from
yesterday, which!I am glad to see. Having slept on it, and considered the public odium
his Government received today both on the front page and in the editorial of The West
Australian - which suggested that the member for Albany should no longer be a member
of this House - the Premier decided that he will not hang around that corpse any longer
than he must.
As I said to the Premier yesterday, this issue will quickly become a reflection on the
whole of the Government - it happened within 24 hours. Today the Premier had a slight
change of mind to keep this team of thieves, rogues and vagabonds together, he decided
to not quote the details of the meeting, particularly regarding the time the deadline would
be implemented on 30 June. He said today in answer to a question during a party room
briefing on the workers' compensation legislation - this is the third statement on the issue
during question time - that the date of Tuesday, 30 June was mentioned. He said, "As!I
understand it, normally when there is to be a cut off it is at a certain time at the end of the
day." What is the definition of "a certain time at the end of the day"?
The ACTING SPEAKER (Mr Johnson): Order! Is the member for Peel quoting from the
uncorrected version of Mansard?
Mr MLARLBOROUGH: I am not quoting.
Several members interjected.
Mr MARLBOROUGH: I will quote if members wish me to.
The ACTING SPEAKER: I put the question to the member whether he was quoting
from the uncorrected version of Hansard.
Mr MARLBOROUGH: No, I am not, Mr Speaker.
The SPEAKER: I accept what the member is saying.
Mlr MARLBOROUGH: Question time occurred at 2.00 pm today, and my memory is
quite clear on where the Premier was trying to lead this House. Even at the last moment
the Premier was trying to say he was not sure about the 4.00 pmn deadline. The evidence
from the Premier indicates clearly to all Western Australians that they did have a broadly
based debate on the Bill in the party room..
We do not talk about a cut-off date and magically lose in that discussion the time when
the cut off should apply, particularly when the Premier says, "It is general knowledge that
the cut off time is normally at the end of the day." The implications of this legislation
were fully discussed by caucus. The Shadow Mlinister for Industrial Relations said
yesterday that we may have to wait 30 years for the details of what took place.
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Government members have to look internally and ask: "Can I continue to live with this
farce that has been put in place in the past 24 hours?" That is exactly what it is.
I have spent some time referring to the answers that the Premier gave in question time. I
now want to refer to what the Premier said before question time in this House today in
regard to the same question. When given the opportunity to reply to a motion by the
Leader of the Opposition about the role of the member for Albany and the cut-off time.
the Premier said, "We agonized over the cut-off date and time. In agonizing over it, we
looked at the situation that existed in other States." The Premier made that statement at
12.50 pm today. The Premier said, "We agonised over the cut-off time; we agonised
over the cut-off date." It will be in Hansard. Members on that side will check. We all
know what has appeared in Hansard. We know what we heard in this House today.
Government members know what they beand. The Clerks of the House know what they
heard. We in Opposition know what was said by the Premier. Before lunch the Premier
said, "We agonized over this decision." The member for South Perth seems to have the
ability to comprehend what the Premier means when he makes these statements. I ask
the member for South Perth what the Premier meant when he said, "We agonised."
Mr Pendal: You tell me. This is your speech.
Mr MARLBOROUGH: Was it the same agony that the member had when he discovered
he had not been appointed as Minister for the Environment?
Mr Pendal: No, it was definitely not that sort of agony.
Mr MARLBOROUGH: Is it at the level of agony that the member feels when he sees the
incumbent in that position?
Mr Pendal: My lips are sealed.
Mr MARLBOROUGH: Of course, there are degrees of agony. The Premier was saying
that there had been lengthy debate about this proposal. By definition there had to be. We
know that the Premier meant that, as any responsible Government knows it should do
with such an important piece of legislation, Government members had gone over every
clause, had crossed every "t" and dotted every "i". They had agonised - in the words of
the Premier - as to when it should be implemented, when Western Australians should be
given the opportunity, with a common law action pending, of putting in an application
rather than having a piece of legislation brought down, without warning to those workers,
which would stop their ability to get what was reasonably and justifiably theirs.
The Premier has once again covered up for the member for Albany. The member for
Albany is paired today. It is interesting that when the heat in the kitchen is really on, he
has disappeared. I wonder what reason he has for being paired today. We see mounting
evidence against the role of this Government in flying to support the member for
Albany's stated position that if he had the opportunity to once again pick up a telephone
and ring his mates in the law firm in Albany with inside information, if he were able to
carry out inside trading -

Point of Order
Mr NICHOLLS: I thought I heard the member for Peel make an allegation of criminal
intent against a member of this House. Mrt Speaker, I would respectfully ask, if that is
the case, that he withdraw the remark because he knows that it is unparliamentary.
The SPEAKER: Order! I am not in a position to determine whether the member made
an allegation. If he did, I am sure he will withdraw it. I call on the member for Peel to
advise me of the position.

Debate Resumned
Mr MARLBOROUGH: I certainly did not, Mr Speaker. The Premier has taken certain
action to cover up for the member for Albany. Let me remind members what action the
Premier took, even though I believe, as does the rest of Western Australia, it is not in any
way strong enough. An article on the front page of this morning's The West Australian
newspaper states -
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Mr Cowrt said he had told Mr Prince that as an MP he was privy to a lot of
information.
"You have to make sure that you use that informnation to assist all Western
Australians, we are elected to govern for all, not a particular group of them..

The Premier is absolutely correct. He may not use the same terminology as I do about
the member for Albany, but he thinks exactly the same about the member as does the
Deputy Leader of the Liberal Party, and as does anybody on the Government side of this
House who has any understanding of the Westminster system. We say that the Premier's
action is not strong enough.
Time will tell if it is deemed to be strong enough.
Mr Bradshaw interjected.
The SPEAKER: Order!
Mr MARLBOROUGH: The Government has not sent only me chasing this issue, but the
whole of the media and the Law Society of Western Australia. Those people can see
what will happen. The situation is ludicrous. I will be amazed if the timing of events
occurred as the member for Albany said they did. According to him, applications for
nine people took only 15 minutes to process. Today I spoke to an eminent QC who said
that in his experience there is no way nine writs could have been issued in 15 minutes.
Mr Nicholls interjec ted.
The SPEAKER: Order! It is not acceptable to make allegations in this House of
improper conduct against a member unless that is done by a substantive motion. I have
heard something of what the member for Peel said when I was in my room. If he should
stay on the path of those allegations of improper conduct in the time he has to conclude
his remraks, I will have to rule him out of order.
Mr MARLBOROUGH: As I have said, legal advice from a senior QC in this town was
that in the history of his involvement in the law there is no way those writs could have
been issued in the time reported in The West Australian. According to evidence from the
member for Albany, we are expected to believe that those writs magically appeared for
nine clients in the Court of Albany within 15 minutes. Without going any further, if I amn
receiving that sort of information from the legal fraternity, what is being said along the
Terrace is damaging not only to the member for Albany but also to the Government. So
it should be.
The scuttlebutt along the Terrace has already been picked up by the Premier and his
winders. That is why, today, we have seen an attempt by the Premier, albeit a very
feeble one, to distance himself from the statements made in this House by the member for
Albany in the past 24 hours. By any measure, his evidence does not add up; it is not
credible. If he continues to give advice to this House in the way he has over the past 24
hours about his actions in relaying to his law firm information he was given in Caucus,
he will not be around in this House for too long;, and nor should he be.
Several members interjected.
The SPEAKER: Order!
Mr MARLBOROUGH: Parliament may close today for three weeks, but this issue will
not go away. The hounds are barkting and they will be after him like the wily fox he is.
They will chase him to his lair and snaffle him all up.
Several members interjected.--
The SPEAKER: Order!
Mr MARLBOROUGH: This matter will not go away. The Government has set in place
a jigsaw of deceit and the media and the public of Western Australia will put in place the
final pieces.
opposition members: Hear, hear!
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MR NICHOLLS (Mandurah - Minister for Community Development) [5.25 pm]:- For
the past 30 minutes we have been debating the Supply Bill when this Since's finances are
at their lowest ebb as a result of the failure of the previous Government to properly
manage them. Yet the Opposition has reeled out its head kicker, the only person who
could make a speech when in Government denigrating anyone or everyone. He is the
dregs of the Opposition.

Withdrawal of Remark
Mr TAYLOR: After your having advised the member for Peel, Mr Speaker, about
reflections on other members requiring a substantive motion, one of the Government's
Ministers is now talking about the "dregs of the Opposition". I think he should be asked
to withdraw that remadc.
The SPEAKER: You do not need to give me the advice. You did not give me an
opportunity to object. My mind was doing that when you called for attention, which I
gave to you.
Mr BRADSHAW: The Minister for Community Development was reporting events
which have happened in this Parliament.
The SPEAKER: That is not a point of order. I take dhe point made by the Deputy Leader
of the Opposition and ask the Minister to withdraw that remark.
Mr NICHOLLS: I withdraw.
Mr Taylor: So you should.
The SPEAKER: Order! I do not need that.

Debate Resumed
Mr NICHOLLS: How quickly the Opposition becomes sensitive. A member stood in
this House with the sole intention of denigrating another member and as soon as he sat
down his sensitivity returned. The member for Peel used words such as "thieves, rogues
and vagabonds".
Several members interjected.
The SPEAKER: Order!
Mr NICHOLLS: How apdly ta applies to the previous Government and to the members
in this place who were silent. The member for Peel sat in the Labor Party Caucus room
and was no doubt fully aware of all the Petrochemical Industries Co Ltd and other
Government deals and the hundreds of millions of dollars some of its members gave to
its mates, but he said nothing. Yet he tries to take the high moral ground in an effort to
denigrate a new member of Parliament. Shame on the member for Peel and his
colleagues for trying to denigrate a new member. This State needs good leadership. We
are debating the Supply Bill; yet the only matter which takes up the minds of the
Opposition is the denigration of a new member of Parliament. I would have thought the
Opposition would at least try to apply some logic towards helping us, as a Government,
come to terms with the debt it left to the people of Western Australia and for its future
generations. That has taken economic advantage away from Western Austraia; yet the
member for Peel stands -

Dr Gallop interjected.
The SPEAKER: Order!
Dr Gallop interjected.
The SPEAKER: Order! I formally call to order the member for Victoria Park. I had just
sac down from giving advice to the member about interjections and called order several
times; yet he continued- That is intolerable. That also happened on another day. This
matter is not open to debate.
Mr NICHOLLS: The true intent of the member for Peel was to direct the attention of the
people of Western Australia, and'possibly the media, from the State's true financial
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situation. That tactic is regularly used by members of the Labor Ponty. I would have
thought members opposite would try to put forward some constructive views about their
electorates and this Scare, rather than denigrate a new member of Parliament. I think it is
shameful; this is a sorry day. The Opposition has not changed at all. When it was in
Government, it launched into personal attacks and, as the member for Peel is a good mare
of a previous Premier who was very good at using personal attacks to denigrate people,
he should hang his head in shame for trying to malign a new member of Parliament.
MR KOBELKE (Nollamnara) [5.30 pm]l: I begin my remarks in this debate by
acknowledging the contribution made by architects to the built environment of Western
Australia. It is Architecture Week and it is right and proper that the very important
contribution by architects is more widely recognised. Perhaps it is stating the obvious
but much of the quality of our built environment can be attributed to members of the
architectural profession. That should be stated because this present Government seems to
have little regard for the role of architects and has taken steps which will see their role
reduced in the provision of Government housing. That is a great step backwards.
Architects not only contribute directly to the buildings which we have in our city and
throughout Western Australia, but also their contribution flows through into planning.
That leads me to the issue I wanted to raise tonight, the Perth City foreshore. The latest
attempts to try to improve the quality of life for the people of Perth by doing something
about the foreshore have involved architects and planners. We have, in the Swan River, a
fantastic doorstep to the City of Perth. Unfortunately, present access to the river does not
encourage a large number of people to frequent the foreshore. The straight road that runs
along the river's edge is a barrier to people using that area. A straight line that has been
drawn in artificially by the developments that have taken place over time has left a rather
sterile environment and one that is nor overly attractive to drawing people in to make full
use of that area. That is a huge shamne. We have such a beautiful river and we are not
able to put in place the planning and building structures which would enable the people
of Perth to take full advantage of that tremendous attraction.
Mr Omodei: Are you talking about Riverside Drive?
Mr KOBELKE: Yes. At the present time, a small amount of use is made of the river by
boats and particularly those hiring surfcars, which I have done and from which I have
enjoyed the view of the city from another perspective. However, the water in that area is
not used much. The paths around the river are used by people walking, jogging and
cycling. I and my family have also used those paths. There is potential for a greater
number of people to use and enjoy that beautiful facility of our fair city. However, we
must look at proposals to develop that area which will allow people to make much
greater use of it. It should be centred on both public and cultural use of the area, with
some provision for private development. Such a mix of uses is found in many other
beautiful cities throughout the world. It is a great regret that we in Perth have not been
able to move in that direction and take full advantage of that wonderful river.
At present, there is no master plan for the development of that area. Requests have been
made for developments on the foreshore; I understand one is being considered by the
Perth City Council at die moment. These proposals are judged on their merits as one-off
proposals. If that is to continue, we will certainly not develop a total concept plan which
will fully utilise the features which we have right on our doorstep. A total concept plan
should be established for the Perth foreshore so that, as development proposals come
forward, they can be judged on a set of guidelines which will ensure they integrate into
that plan for the area. It would be a disaster for our city if developments on the foreshore
were permitted higgledy piggledy. Although each of them may have considerable merit,
if they do not integrate into and compliment the total area, the end result will be
something of which the people of Perth cannot be truly proud.
The process of arriving at a final concept plan is not an easy one. Generally, the people
of Perth would be willing to accept that much can be done in that area. There is a fairly
clear view that we can improve the Perth foreshore. However, when one examines
particular proposals, it is much more difficult to gain any consensus about what should be
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done. Therefore, the process by which we try to arrive at a concept plan is very
important. It must be one that involves architects and planners who have ideas to share
and backgrounds of experience and expertise which they can bring to any proposal.
There are many fine architects. We should try to draw the best expertise from around the
world if we want to accomplish something that is outstanding for a city and river as
beautiful as ours.
The second point that must be taken into account through this process of establishing a
concept plan is that the existing planning processes must be followed. Various
government agencies and planning processes must be involved to ensure that the proper
process is followed. The third and absolutely vital part of the process must be a very
heavy emphasis on public involvement. Not only should the people of Perth be consulted
fully on any proposal for the area, but they must also be caught up in the process so that
they have a true sense of ownership of whatever is finally proposed for the foreshore.
As an act of leadership, the previous Premier and now Leader of the Opposition acted on
the suggestions by many people to try to provide a concept plan for the foreshore. That
led to an international competition which received 151 entries which were, as the report
of the Perth City foreshore urban design competition stated, "a rich library of ideas." We
have drawn from the professionals in this city and round the world a range of proposals
which can be used to enhance the city and our foreshore. The winner of that competition
was an American company, Carr, Lynch, Hack and Sandell, which is a company that I
understand has a high international standing. It is experienced in waterfront
developments in a number of cities around the world.
I want to relate a little of the history of what has happened following the announcement
of that firm's winning the competition. In June 1991 Canr, Lynch, i-ack and Sandell was
notified that it had won an open international competition to redesigned the two-mile
long waterfront of central Perth. The competition was under the joint sponsorship of the
State of Western Austraia and the City of Perth. The first prize included a $50 000 cash
award, which was paid, and a three year commission to carry through the plan, leading a
team of local firms. The competition brief Stipulated a further $50 000 penalty award if
the Government did not proceed with the project within a year. Both the then Premier of
Western Australia and the Mayor of the City of Perth were committed to the project and
to carrying through on the competition results. A principal of Carr, Lynch, Hack and
Sandell visited Perth to meet all the players and was asked to make a proposal for the
scope of work, fee and team to carry out the plan. The company was told it could expect
to start work in February or March of 1992.
The American company brought this proposal back in order to establish a contract. The
basic terms of its proposal were agreed in February 1992. The amount of the contract
was $1I4m, of which the Americans for their services were to receive $900 000.
Subsequently, the State Government and the City of Perth were committed each to
$850 000, for a total of $1.7m. The additional $300 000 was to cover the administrative
costs of the State Government and the City of Perth. At that stage there was still some
dissension among councillors of the City of Perth, and there was a need for ongoing
discussions to try to resolve that. There was also a degree of rivalry from the local
professionals who, perhaps with some justification, thought that their proposals had been
overlooked. A review rook place of the whole process of the competition and it was
established that it had been run in a completely open and credible way. Also, for some
reason a series of bureaucratic delays occurred in drawing the two bodies in Perth and the
American winners into a contract. This delay continued for some months, and in June
1992 it reached the stage at which the penalty of $50 000 became due-, that is, 12 months
had expired. The Premier and the Lord Mayor at that stage asked the winning American
firmn to extend the penalty deadline. It was willing to do so on the clear indication that
both the State of Western Australia and the City of Perth wished to proceed with the
agreement. It was told that a few details had still to be ironed out but the baskc scope and
fee were not in dispute. By that stage the Americans had spent a fair amount of money
on negotiations and travelling to and from the United States and had, perhaps, forgone
other work anticipating that they would take up this contract in Perth. In October 1992
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the American company was again asked to extend the penalty deadline. It said it was
willing to do so and I understand that it was further confirmed chat everyone was agreed
on die fee, scope and role chat the firn of Carr, Lynch, Hack and Sandell was to play in
developing the detail and the master plan for the Perth city (ontshore. All that was
needed was the finalisation of some contractual details. As part of these protracted

neoitions, the American firmn was asked to set up a new corporation and register it to
dobsness in Western Australia. It was also suggested as part of that, chat the company

get itself geared up to scant work in Perth in February 1993. There was a clear
understanding which had been reached over many months that both the Government of
Western Australia and die City of Perth were intent on proceeding along the lines
determined. The American company had acted, as far as I can ascertain, totally in good
faith, having won this international competition to which 151 submissions were made.
The company wished to proceed with the proposal and would be very proud to be
involved in a development of such significance to our city and which would enhance our
river foreshore.
At the end of 1992 and early in 1993, because of the impending election, the Government
was not in a position to give attention to the matter and to finalist it. When the new
Government was elected in February 1993, a new Minister took responsibility for this
area. Clearly, the Minister for Planning has no interest in this project. He is not a
supporter of it and he seems to have very little interest in continuing with the proposal. I
hope he can be convinced that it is a very shortsighted view. There is a need for
Ministers of planning to have a vision, and to see how the city can be improved so that
die planning and provision of facilities can add to our lifestyle and the genera] wealth of
our community. it is also most important that Ministers of this Government realise that
they must respect the decisions made by the previous Government.
That has been a principle of the Westminster system and one that the present Government
seems to be calling into doubt. It does not wish to take up the clear and quite properly
made decisions of the previous Government. We have heard from the Minister for
Planning through press releases that he is trying to scale down the project. flat is just
not a viable option. After winning an international competition with very clear
guidelines, and after protracted negotiations to settle on a final contract, it is not, I
contend, within the powers of the Minister to suggest we can somehow move the goal
posts and do something completely different. Perhaps he is following the lead of the
Deputy Leader of the Liberal Party who has adopted that approach with the Collie power
station. However, as in that case, there is a tremendous risk and liability to this State
when a new Government adopts such an approach.
I hope this Minister will give greater consideration to this proposal, see its merits and not
cause damage to this State by crying to undermine a very open and proper process. If the
Minister is considering scaling down the project, chat would be not only unfair to the
American winners of the competition, but also it would not be workable. It is not
possible to have a plan for the central city foreshore done by half. It must be done
properly. Our city and river are such valuable assets that this project cannot be done on
the cheap. Perhaps the Minister is thinking of scaling it down to a part design; perhaps
he would like design work carried out on one aspect, such as the Barrack Swaet jetty area.
If that is the case, we have moved away from putting together a total concept for the
Perth city foreshore, something very much needed in Perth. The Minister has not
indicated in his public utterances on these matters that he is acting in good faith. I say
that very lightly, but it is most unfortunate that his utterances in this Chamber have quite
clearly shown he is not acting in good faith. The reason I say that, and it is central to my
argument on this proposal, is the answer he gave to a question I asked on Wednesday, 30
June when he said -

The Perth foreshore deal was done by the Leader of the Opposition in December
1992 in the run-up to die election -

I have demonstrated that that is clearly not rue. It is public knowledge from talking to
many people around Perth that the development of this contract has been going on for
well over a year.. It is clearly untrue when the Minister makes such a statement regarding
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the Leader of the Opposition. The Minister for Planning goes on to say that it would cost
the Scare $1.7m. Again thar is not flue. The amount of $1l7m is to be shared jointly
berween the City of Perth and the State Government, so the cost to the State Government
in total would be $850 000. The Minister also went on to say.-

No work on the study of die Perth foreshore was to be done in this State. All the
work was going offshore, to the United States..

For a third time, the Minister has his facts wrong on this proposal. I do not know the
detail of the contract that was almost finalised but the people to whom I spoke indicated
that there was some discussion about the exact percentage of the work to be done here. It
was around the 50 per cent mark. That is, was the American firm to have 50 per cent in-
house with a 50 per cent consultancy here? Was it a 60:40 arrangement? That was
discussed. It was never proposed that the total amount would be given to the Americans
and nothing to Western Australian companies. There was no suggestion of that. So on
three issues in answering my question the Minister has misled the House. He was wrong
on thre points of fact. That is the reason I say that the Minister for Planning is
undermining the process of coming to an agreement with the American firm. Itris
regrettable thar he has said things in this House which are untrue.
Mr Lewis: You are the fool who is undermining the situation.

Withdrawal of Remark
The SPEAKER: Order! I ask the Minister for Planning to withdraw the word "fool".
Mr LEWIS: I withdraw, but it may be true.

Debate Resumed
M~r ICOBELKE: The MV~inister for Planning has qualified his withdrawal of the remark,
but I will not take issue with it. He has condemned himself. It is clear that on that
occasion he has said things in this place which amt not true. Those comments were very
important to the whole policy planning program for the Perth city foreshore development.
Thte State's international standing has been undermined by the Minister who cannot
speak the truth. If the Minister did not mean to mislead the House he should apologise
for getting his facts wrong. He is a new Minister and must address a range of issues and
it is understandable chat he could get his facts wrong. Were he an honourable man he
would indicate that he had the facts wrong. When we are trying to put together a policy
for a planning program for the foreshore -

Mr Lewis: Who is trying to put it together?
Mr KOBELKE: The Government.
Mr Lewis: Who was advising the member this afternoon?
Mr KOBELKE: The Minister can go on making accusations. We have a planning
problem because the Minister has a very short fuse. He is quick to make allegations and
statements which he purports to be factual, when they are false. I have been sitting in
this Chamber all afternoon, and I will not take further interjections from the Minister for
Planning. He has so little respect for the truth. The actions of the Minister have
undermined the international reputation of the State. Members opposite are keen to talk
about martens of sovereign risk but by their words and actions, the Ministers of this
Government are undermining the international reputation of this State. I make chat clear
by giving three more examples: The Minister for Resources Development has used the
Press to undermine the agreement which was almost finalise with Asea. Brown Boveri
Pty Ltd on the Collie power station. His actions have been reprehensible. He has
undermined the good international reputation of this Stat through his public actions.
Earlier speakers mentioned that the Government has tried to walk away from an
arrangement put together with BHP for a pipeline to Port Hediand. Again, perhaps
through incompetence, the Premier has caused a diplomatic snub to the People's
Republic of China by considering it more important to travel to Taiwan than it was to go
to China, the country universally seen as die leading growth area of Asia.. That is an area
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where we would be able to capitalist on growth. However, the Premier ran off to Taiwan
first and sent the Deputy Premier to mainland China.
If the Minister for Planning is to proceed in this way with the Perth city foreshore
development we will witness but one more instance where the Government -

Several members interjected.
The SPEAKER: Order! There is far too much noise:, it must cease.
Mr KOBELKE: We will witness one more instance where the Government has trampled
on the Westminster tradition. The Government is not willing to respect the decisions of
previous Governments, and in so doing will drag down the international reputation of this
State. No: only will the State's reputation be affected but also that action will involve
serious costs. Again, the Government is being penny wise and pound foolish. If the
Government withdrew from the arrangement with the American winners of the project it
would not only have to pay a $50 000 penalty but also the Americans would be in a
position to call for costs.
Mr Cowrt: Come to the City Vision dinner and hear a stimulating address!
Mr KOBELKE: I will certainly be there. I would certainly like to see some leadership
because the Americans will be able to claim costs and will have the potential to claim for
work forgone and damage to their reputation as a result of being caught up in such an
arrangement. These matters must be considered more carefully by the Government when
making decisions.
More important is the loss of potential for the creation of jobs. Developments along the
city foreshore should be predominantly of a civic and cultural nature but, with some
private developments, they have a tremendous potential to create jobs in this State as well
as to provide extra facilities for the people of Perth. In the last 10 years we have
witnessed a remarkable growth in tourism. The attractions of our city can be sold around
the world. People will come here in ever greater numbers to admire and enjoy Perth, but
we must provide attractive facilities in our built environment. That can be done on the
Perth foreshore.
We should consider what has happened in other cities on waterfronts around the world. I
can cite many examples where Governments have put in a small amount of money and
attracted a large amount of private capital. The Government could consider its
expenditure as seed money to provide a range of developments on the Swan River and on
dhe approaches to the city of Perth. I will give some examples: The City of Wellington
in New Zealand has undertaken a project at a time of severe economic downturn. The
waterfront development there has been very successful. A relevant report states -

A key objective of the Wellington City Council is to make t capital a
destination for events and tourism, and the waterfront was seen as the best
location in Wellington City for attracting investment capital..
The concept plan provided for redevelopment with a total capital cost of NZ$350
million (in 1986 .. .) exclusive of land value. This figure included all buildings
and structures except the national museums complex ... The cost of public
facilities, parks and open spaces were estimated at $44 million, 12.5% of the total,
which would be recovered during the 7 year development phase ...

With the Wellington project, the New Zealand Government contributed only 12.5 per
cent of the total cost. Other examples round the world include the Boston waterfront
development. Public funds there amounted to $90M over 10 years, generating over
25 years private investment of $500mi. I refer also to the Toronto harbour where, by
1983, public investment was $1l00m primarily for site acquisition as well as development.
in Toronto, by 1992. private investment development was up to $750m. with a
Government investment of $1lO0m. I refer to Portland, Oregon; Seattle, Washington; San
Diego Califoria Darling Harbour in Sydney; South Bank in Melbourne, and to South

ancPark in Brisbane. I can refer to many cities around the world where people are
taking advantage of their natural waterfronts in order to enhance the facilities in their
cities and to create development.
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Similar development here would create jobs (or Western Austraians. However, the
actions by the Government have nothing to do with better management or more jobs. We
see only bungled management and cuts in jobs. We hope that the Government will get its
act together and start to do something for the people of Western Australia.
Debate adjourned, on motion by Mr Ripper.

ADJOURNMENT OF TUE HOUSE - SPECIAL
On motion by Mr C.J. Barnett (Leader of the House), resolved -

That the House at its rising adjourn until Tuesday, 3 August, at 2.00 pm.
Question put and passed

House adjourned at 6.0) pm



QUESTIONS ON NOTICE

EDUCATION MINISTRY OF - CAPITAL WORKS EXPENDITURE,
ALLOCATIONS 1992-93

Preprimary Centres; Primary Schools
47. Dr CONSTABLE to the Parliamentary Secretary representing the Minister for

Education:
(1) How much was allocated to capital works expenditure in 1992-93 in

relation to -
(a) preprimary centres; and
(b) primary schools?

(2) How much of that allocation has been spent in relation to -
(a) preprimary centres; and
(b) primary schools?

Mr& TUBBY replied:
The Minister for Education has provided the following reply -
(1) (a) An allocation of $7m was made by the previous

Government in the Ministry of Education's 1992-93 capital
works program for the introduction of full time preprimary
education for five year olds. However, to meet the
previous Government's underfunded commitments, it has
been necessary to commit additional funding to this
program. The incurred capital works expenditure for the
program in 1992-93 was $1~3.1m. There is also a 'carry-
over' to 1993-94 of $1.6m which will be incurred against
works in progress.

(b) An allocation of $34.5m was made in the Ministry of
Education's 1992-93 capital works program in relation to
primary schools.

(2) The capital works expenditure as at 30 June 1993 in relation to -

(a) preprimnary centres is $13.121m;
(b) primary schools is $32.5m.

DISABI]LITY SERVICES - DISABLED PERSONS' ACCOMMODATION NEEDS
Options, Meetings with Family Representatives

83. Dr WATSON to the Minister for Disability Services:
in view of commitments given to meet representatives of families to
formulate a series of options to meet accommodation needs of people with
disabilities "as soon as possible after our Government is formed" -

(a) how many meetings have been held,
(b) with which groups;
(c) how many places already exist;
(d) how many extra places have thus far been -

(i) promised;
(ii) provided?

Mr MINSON replied:
(a) In the past four months I have met with many representatives of service

provision agencies, families and people with disabilities, where
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accommodation issues have been discussed. In addition, a public meeting
was held on 28 June 1993. Arrangements for this meeting began early in
June.

(b) Invitations to ibis public meeting were extended to individuals who
attended public meetings organised by the Acdiv Foundation in June and
September 1992, to discuss accommodation; representatives of
Government and non-government organisations with responsbility for
accommodation and support services for people with dsabilities;
individuals or representatives of organisations who made submissions to
the Review of Accommodation Services for People with Disabilities in
Western Australia in 1992; agencies currently in receipt of Government
funds for accommodation support services and those with a current
application to Government for funding. A formal invitation was also
extended to the Opposition spokesperson for Disability Services. A list of
the wide range of groups or people with whom ts issue has been
discussed can be provided to the member if required. This will take some
rime to prepare because of the lengthy period involved.

(c) Information relating to all people with disabilities is not readily available.
I will provide the information at a later date when non-government
agencies have advised their numbers. The Authority for Intellectually
Handicapped Persons funds or directly provides 1 063 extended stay or
group home placements across the State - AIM 1991-92 annual report. An
additional 435 people with intellectual disability are currently supported in
a range of community living options.

(d) (i) Catholic Care for Intellectually Handicapped Persons will be
funded to establish a respire house in the northern suburbs of the
metropolitan area. It will provide out of home respite services for
approximately 90 families with children with high support needs.

(ii) Announcements about the Government's commitments to the
provision of additional accommodation and support services to
people with disabilities were made at a public meeting to be held
on Monday, 28 June 1993. I will be pleased to arrange a further
briefing for the member if she requests it.

MINISTER FOR POLICE - EMPLOYEES
Government Motor Vehicle Allocations

131. Mr D.L. SMITH to the Minister for Police:
(1) What are the names, position and salary level of each person working in

the ministerial office as at 10 June 1993?
(2) How many and which of these have a Government motor vehicle

allocation for their use?
Mr WIESE replied:
(1 )-(2)

Staff in the office of the Minister for Police; Emergency Services as at 10
June 1993 -

Name Position Salary/Level Vehicle
Provided

Mr Peter Middleton Principal Private
Secretary $59 824-65 050 L8 Yes

Ms Darryl Wookey Principal Policy
Officer $52 721-56 567 Li Yes

Mr Tony Robertson Media Secretary $50 059 L6 Yes
Mr Ian Higgins A/Police Liaison

Officer Paid by Police Department
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Mr Niegel Grazia Senior Policy
Officer $45 126-50 059 L6 Yes

Ms Debra Campbell Executive Officer $38 660-42 815 L5
Ms Jill Kennedy Appaints Secretary $30 696-33 399 L3
Ms Jo Harrison-
Ward Liaison Officer $30 696-33 399 L3

Ms Monica Lee Personal Assistant $26 533-29 573 L2
Mr Jim Sinclair Administrative Asst $26 533-29 573 L2
Ms Karen Staley Officer $20 33 1-25 616 LI
Ms Michelle Wright Officer $20 33 1-25 616 LI
Ms Jenny Lyons Officer (p/t) $20 33 1-25 616 Li

DUCK SHOOTING, RECREATIONAL - BAN. NEW LEGISLATING
CONSIDERATION

136. Mr McGINTY to the Minister for the Environment:
(1) Is the Minister considering legislation to lift die ban on recreational duck

shooting in Western Australia?
(2) If so, why?
(3) Did the former Shadow Minister for the Environment, Hon Phillip Pendal,

promise publicly in January 1993, on behalf of the coalition Pantics, that
the ban an recreational duck shooting would not be lifted by a coalition
Government?

Mr MINSON replied:
(1) No.
(2) Not applicable.
(3) 1 understand comments to that effect were made before the 1993 election.

PORT KENNEDY - SCIENTIFIC PARK, ESTABLISHMENT PLANS
139. Mr McGINTY to die Minister for the Environment:

When does the Minister intend to establish the Port Kennedy scientific
park, promised in the coalition's environmental policy?

Mr MINSON replied:
My colleague the Minister for Planning is pursuing the creation of a park
within the Port Kennedy area.

CONSERVATION AND LAND MANAGEMENT DEPARTMENT OF -
WOODMAN POINT DEPOT, CLOSURE

Staff Transfer; Nature Reserves, Management Resources
141. Mr McGINTY to the Minister for the Environment:

(1) Has the Department of Conservation and Land Management maintenance
depot at Woodman Point been closed?

(2) if so. when was it closed and why?
(3) What has happened to the staff who were employed at Woodmian Point?
(4) What resources does CALM now have for managing nature reserves in the

southern part of die metropolitan area and where are they located?
Mr MINSON replied:
(1) The Woodman Point depot is still used as a very small scale storage

facility.
(2) Closure of the facility is planned for the near future. Closure will

rationalise resources.
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(3) Staff who were employed at Woodnman Point are now stationed at the
Perth district office at Wanneroc.

(4) Amalgamation and resource rationalisation has meant that the southern
metropolitan nature reserves are now managed by the Perth and Jarrahdale
districts of CALM. This has increased dramatically the resources
available to manage the reserves.

THOMSONS LAKE NATURE RESERVE - VERMIN-PROOF FENCE
Completion Date; Cost and Length

142. Mr McGINTY to the Minister for the Environment:
(1) When will the vermin-proof fence around T'homnsons Lake nature reserve

be completed?
(2) What will be the total cost of the project and what is the length of the

vermin-proof fence?
Mr MINSON replied:
(1) The vermin-proof fence around Thorusons Lake nature reserve is at a

lock-up stage". Associated work is currently under way and the entire
project should be completed in early August 1993.

(2) Total cost of the project is $252 076 including overheads. Length of the
fence is 9.3kmn.

LAKE FORRESTDALE NATURE RESERVE - FENCING, COMPLETION DATE
143. Mr McGINTY to the Minister for the Environment:

(1) When will the fencing of the Lake Forrestdale nature reserve be
completed?

(2) What will be the cost of this project?
Mr MINSON replied:
(1) Providing the City of Annadale agrees to the proposals, the fencing at

Lake Forrestdale. nature reserve to manage horseriding access should be
completed by 30 August 1993. A portion of the fence alignment occurs
on the land managed by the City of Armadale.

(2) The cost to CALM for the construction of the fence will be $6 000.

MEAGHER, TIMOTHY, DR - ENVIRONMENTAL PROTECTION AUTHORITY
EMPLOYMENT

155. Mr McGINTY to the Minister for the Environment:
(1) Is Dr Timothy Meagher employed by the Minister?
(2) If so, in what capacity.
(3) Is Dr Meagher a director of Palos Verdes Estates Pty Ltd which was

prosecuted by the Environmental Protection Authority for constructing an
illegal road through vacant crown land on the Nullaki Peninsula near
Denmark?

(4) Did Dr Meagher represent the Basic Industries Group which opposed the
World Heritage nomination for Shark Bay?

(5) Did Dr Meagher advise the Band Corporation in its unsuccessful attempts
to develop the Knightsbridge land within the System 6 Reserve M47 at
Bald Park?

(6) What tasks has the Minister allocated to Dr Meagher?
(7) What is the duration of Dr Meagher's contract with the Minister?
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(8) What remuneration is being paid to Dr Meagher?
(9) Does Dr Meagher have an antagonistic attitude towards the EPA and the

conservation movement and, if so, why does the Minister consider him
suitable for this position?

(10) Did Dr Meagher originally suggest to the Mlinister that the contracts of the
chairman and three board members of the EPA may be invalid?

(11) If so, did the Minister see this as a method of purging the EPA of people
with whom Dr Meagher has had major disagreements in the past?

(12) Does the inister still believe that Dr Meagher is an outstanding scientist
with an international reputation in marine biology?

(13) How many professional papers has Dr Meagher published in referred
international journals on marine biology?

Mr MINSON replied:
(1) Yes, pursuant to a contract with the Executive Director of CALM.
(2) Consultant.
(3)-(5)

The questions are personally specific and should be put to Dr Meagher
directly by the member.

(6) Provisions of technical, scientific and administrative advice on a range of
matters dealt with by my ministry.

(7) Termination by either party on immediate notice.
(8) $90 per hour with a maximum of 37.5 hours per week regardless of

additional hours provided by the consultant.
(9) As (3)-(5) above.
(10) No.
(11) Not applicable.
(12) The Minister is satisfied with the quality of work provided by Dr Meagher

to the ministry.
(13) As (3)-(5) above.

TIMBER INDUSTRY - RESOURCE SECURITY LEGISLATION,
INTRODUCTION INTENTION

Department of Conservation and Land Management -Environmental Protection
Authority, Amalgamation Intention

157. Mr McGINTY to the Minister for the Environment:
(1) Does the Minister intend to introduce resource security legislation for the

timber industry in Western Australia?
(2) If so. when will this be done?
(3) Does the Minister intend to amalgamate the Department of Conservation

and Land Management and the Environmental Protection Authority to
form a new Ministry for the Environment?

Mr MINSON replied:

I am presently considering the available options to improve the security of
the supply of forest products to forest based industries.

(3) No.
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CONSERVATION AND LAND MANAGEMENT DEPARTMENT OF -
EXPENDITURE, REDUCTON AMOUNT

FTE Reduction; Regional Offices and Depots, Staff Statistics
194. Mr D.L. SMITH to the Minister for the Environment:

(1) By what amount has the Department of Conservation and Land
Management been requested to reduce its overall expenditure?

(2) By how many full-time equivalents will CALM have to reduce its total
FT*E as a result and what will the approved FTE level be before and after
these cuts?

(3) How many staff did CALM have at each of its regional offices and depots
as at I February 1993?

(4) How many positions MUl be lost at each of the regional offices of CALM
as a result of the FIB reduction?

(5) What will be the actual annual savings which will result from this reduced
FT7E?

(6) Will there be any reductions in the functions or services provided or
performed by CALM at its regional offices as a result?

Mr MINSON replied:
(1 )-(2)

CALM's budget has not yet been decided, and accordingly no information
can be given at this time as to possible effects of the budget.

(3) Staff in CALM regional offices and depots as at 1 February 1993,
expressed in full time equivalents, were -

Southern Forest Region 202.58
Central Forest Region 204.34
Swan Region 217.92
Wheatbelt Region 31.90
South Coast Region 40.07
Pilbara Region 24.60
Midwest Region 21.61
Kimberley Region 18.05
Goldfields Region 13.03
Total 774.10

(4)-(6)
As (04-2) above.

HOMES WEST - HEPBURN HEIGHTS
Wisec/zoice Units

198. Dr EDWARDS to the Minister for Housing:
(1) What were the initial plans for the provision of WiseChoice units at

Hepburn Heights?
(2) How has this been modified?
(3) Where are the nearest available WiseChoice units?
Mr SHAVE replied:
(1) Two developments, one of 14 units and the other of I11 units, were

originally allocated for WiseChoice.
(2) Following a review of the subdivision, it was decided to subdivide one of

the group housing lots into single residential lots and sell the newly
created lots privately. The other group site is to be sold on the private
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market. Homeswest was informed of the decision by letter from
LandCorp in March 1993.

(3) The nearest WiseChoice developments ame currently as follows -
16 units under constructions at Tulare Turn, Joondalup
6 units at design stage at Cornelian Street, Scarborough
Homeswest is also considering a site in Duncraig for WiseChoice
25 units under construction (join: venture with RSL) Angove
Drive, Hillarys

SOUTH WEST DEVELOPMENT AUTHORITY - PEEL DEVELOPMENT
COMMISSION

Departments and Agencies, Staff Numbers in Area Covered; Community Organisarions
Receiving Governmet Funding in Area Covered

240. Mr D.L SMITH to the Minister for Police:
(1) How many staff in each of the departments and agencies the Minister is

responsible for were located at each of the towns and cities located in the
area covered by the Peel Development Commission and the South West
Development Authority as at -
(a) I February 1993;
(b) 1 June 1993?

(2) Will the Minister list all the community organisations which received
State Government financial support or funding from departments or
agencies under the inister's supervision in the area covered by the South
West Development Authority and the Peel Development Commission in
1992-93 and specify -

(a) the amount of funding;
(b) the number of staff positions supported by that funding;
(c) whether that funding is -

(i) recurrent;
(ii) one off;
(iii) for a limited term and how long that term is;

(d) the location or area covered by the services provided by that
organisation;

(e) whether the Minister has decided or a department or agency has
recommended ceasing or reducing the amount of this support and,
if so, what agencies and amounts are involved?

The answer was tabled.
[See paper No 19 1.1

HOMESWEST - RENTAL ASSISTANCE
285. Dr EDWARDS wo the Minister for Housing:

(1) How many people currently receive Homeswest rental assistance?
(2) How are applicants for rental assistance assessed?
(3) For how long can current student recipients of rental assistance continue

to receive this assistance?
(4) When does the Minister intend to phase out this scheme?
(5) What ame the plans for non-student recipients of Homeswest rental

assistance?
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Mr SHAVE replied:
(1) 1 458.
(2) Assessments for rent support are based on -

- rent payable to exceed 33 per cent of income
- savings not to exceed $1 500 for a single person and $3 000 for a

couple
- income not to exceed the approved Romeawest income eligibility limits
- applicant not to own property except in special circumstances.

(3) For as long as they remain eligible.
(4) No new applicants were accepted after 16 June 1993.
(5) No differentiation between students and low income earners.

HOMSWEST - ARCHITECTS
Public Houssing Construction Employment, Minister's Policy

286. Dr EDWARDS to the Minister for Housing:
What is the Minister's policy regarding the use of architects in the
construction of public housing by Homeswest?

Mr SHAVE replied:
Private architects will be engaged by Hameswesr in the 1993-94
construction program where required subject to demonstrating efficiency
in design, maintenance and construction.

WESTERN AUSTRAUIAN FOOTBALL COMMISSION - COMMITTEE OF
INQUIRY

Budger; Methodology; Report, Public Release Date
287. Dr EDWARDS to the Minister for Sport and Recreation:

(1) What is the budget for the committee of inquiry chaired by Mr Mal Atwell
into the Western Australian Football Commission?

(2) What is the methodology of inquiry of this committee?
(3) When will the committee report to the Minister?
(4) When will its report be released publicly?
Mr SHAVE replied:
(1) Maximum of $25 000.
(2) Consulting with people active in the football industry and other interested

parties.
(3) 30 July 1993, subject to no extension being requested by the committee.
(4) No date for release has been set.

GOVERNMENT AGENCIES - BUDGET 1992-93, FUNDS RETURNED TO
TREASURY

318. Mr RIPPER to the Parliamentary Secretary representing the Minister for
Education:
(1) Was any agency for which the Minister is responsible required to return

funds budgeted for 1992-93 to Treasury?
(2) If so, for each agency -

(a) what was the total amount returned,
(b) what amounts were deducted from the budget allocations for each

program and subprogram?
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Mr TUBBY replied:
The Minister for Education has provided the following reply-
(1) All agencies were requested to review expenditure transactions

with a view to identifying savings to help alleviate a potential
budget blowout.

(2) At this early stage of the year it is not possible to determine the
deductions for each program and subprogram. However, full
details of variations from budgets, including savings achieved by
agencies in response to Treasury's request for expenditure
restraint, will be provided in the agencies' annual reports.

GOVERNMENT AGENCIES - BUDGET 1992-93. FUNDS RETURNED TO
TREASURY

320. Mr RIPPER to die Minister for Tourism:
(1) Was any agency for which the Minister is responsible required to return

funds budgeted for 1992-93 to Treasury?
(2) If so, for each agency -

(a) what was the total amount returned;
(b) what amounts were deducted from the budget allocations for each

program and subprogram?
Mr SHAVE replied:
(1) All agencies were requested to review expenditure transactions with a

view to identifying savings to help alleviate a potential budget blowout.
(2) At this early stage of the year it is not possible to determine the deductdons

for each program and subprogram. However, full details of variations
from budgets, including savings achieved by agencies in response to
Treasury's request for expenditure restraint, will be provided in the
agencies' annual reports.

BABY WALKERS - INJURIES, PRE-VENTION ACTON
354. Dr WATSON to the Minister representing the Minister for Consumer Affairs:

What action is the Minister taking to ensure that Western Australian
babies do not suffer injuries while using baby walkers?

Mrs EDWARDES. replied:
The Minister for Consumer Affairs has provided the following reply -

The Commonwealth and States Consumer Products Advisory Committee
is examining the safety aspects of baby walkers. Western Australia's
consumer products safety unit will assist die committee. Generally, baby
walkers are not considered to be inherently dangerous. However, they
increase the mobility of young children and expose them to more dangers
around the home. Parental supervision is needed and the ministry will
recommend to the national committee that further steps be taken to
improve awareness.

HOMESWEST - HOUSING STARTS
Homeswesr Renal Housing; Community Housing; WiseChoice Units

373. Dr EDWARDS to the Minister for Housing:
(1) How many housing starts were commenced by Homneswest in the period I

July 1992 to 30 June 1993 in die following categories -

(a) Homeswest rental housing:.
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(b) community housing;
(c) WiseChoice units?

(2) How are housing starts defined?
(3) Would the Minister provide details of the breakdown of these housing

starts in (1)?
Mr SHAVE replied:

1 935
91

336
The issue by J-omeswest of an acceptance letter to the successful bidder.
(a) 752 seniors units

908 family dwellings

141 singles units

134 units of Aboriginal
housing

(b) 16 one b/rn, units
36 two b/an units
23 three b/m units
10 four b/tmn units
4 five b/rm units
2 six b/tm. units

495 one b/rm.
257 Cwo b/rm
253 two b/rm
563 three b/tm
82 four b/rm
l0 over 4 b/tin
134 one b/rm.
7 over one b/rm
7 one b/an
I1I two b/rm
37 three b/m
31 four b/rrn
7 over four b/tin, the balance being
remote area village housing

(c) 278 two b/rm units
58 three b/rtm units

HOMESWEST - ACCOMMODATION WAITING LISTS
374. Dr EDWARDS to the Minister for Housing:

(1) What was the waiting list for Horneswesc accommodation on 30 June
1993?

(2) What was this number for each Homeswesr region?
Mr SHAVE replied:
(1) Applications

Total
(2) Mirrabooka

Fremantle
annington

Albany
Bunbury
Kalgoorlie
Geraldton
South Hediand
Broome

*Rental
17765
6426
3928
3 385

495
856
600
658
648
769

*Includes transfer applications.

Loans
9711.
3 725
2212
2 292

203
527
296
287

58
III

Dual
4468
1 719
1090
1 182

63
168
91
87
14
54

() (a)
(b)
(c)

(2)
(3)
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COALITION PARTIES - PRE-ELECTION POLICIES
Housing

376. Dr EDWARDS to the Minister for Housing:
(1) Did the coalition parties have any election policies in written form

covering housing prior to the 1993 State election?
(2) If so, can the Minister -

(a) provide a copy of such policies;
(b) indicate which are now Government housing policy or the steps

being taken to formulate housing policies in keeping with these
pre-election policies?

Mr SHAVE replied:
(1) Yes.
(2) (a) The document was publicly released prior to the State election.

(b) The coalition pre-election policies are now the Government's
policies.

ARTIFICIAL SURF REEF WORKING PARTY - RECOMMENDATIONS
Progress

377. Dr EDWARDS to the Minister for Sport and Recreation:
What progress has been made following up the recommendations of the
artificial surf reef working party?

Mr SHAVE replied:
The committee is due to meet shortly. I sin in support of its initiatives to
seek private sponsorship for the project.

COALITION PARTIES - PRE-ELECTION POLICIES
Sport and Recreation

378. Dr EDWARDS to the Minister for Sport and Recreation:
(1) Did the coalition parties have any election policies in written form

covering sport and recreation prior to the 1993 election?
(2) If so, can the Minister -

(a) provide a copy of such policies;
(b) indicate which are now Government sport and recreation policy or

the steps being taken to formulate sport and recreation policies in
keeping with these pre-election policies?

Mr SHAVE replied:
(1) Yes.
(2) (a) The document was publicly released prior to the State election.

(b) The coalition pit-election policies are now the Government's
policies.

EDUCATION, MINISTRY OF - REGIONAL SUPERINTENDENT OF
EDUCATION, EASTERN GOLDFIELDS REGION

Permanent Appointment
384. Mr TAYLOR to the Parliamentary Secretary representing the Minister for

Education:
When is it intended that a permanent appointment will be made to the
position of Regional Superintendent of Education in the Eastern
Goldfields Region?
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Mr TUBBY replied:
The Minister for Education has provided the following reply -

It is assumed that the member is referring to the position of District
Superintendent (Kalgoorlie School District). It is intended that the
recommendation for permantent appointment to the position will be
included in the recommendations for appointments section of the 28 July
1993 edition of the Public Service Notices.

WATER AUTHORITY OF WESTERN AUSTRALIA - WATER CHARGES
New Charges, Adverising Cost

385. Mr THOMAS to die Minister for Water Resources:
What is die total cost of the advertising campaign being undertaken by the
Western Australian Water Authority to promote the Government's new
water charges?

Mr OMODEI replied:
The total amount is $5 000 for the production of a newspaper
advertisement and its insertion in the media.

LIQUOR LICENSING ACT - REVIEW
388. Mr MARLBOROUGH to the Minister representing the Minister for Racing and

Gaming:
(1) Will the Government review the Liquor Licensing Act?
(2) If so, what will die terms of reference be?
(3) Has any person yet been advised of these terms of reference?
(4) If so, who?
Mr SHAVE replied:
(1) Yes.
(2) The terms of reference are being developed for consideration by Cabinet.
(3)-(4)

No.
STATE ENERGY COMMISSION OF WESTERN AUSTRALIA -

ELECTRICITY PRICES
397. Dr GALLOP to the Minister for Energy:

Can the Minister guarantee that electricity prices, measured on a cents per
kWh basis, from alternatives to the Asen Brown Boveri 600 MW BOO
power station will be lower?

Mr CJ. BARNET replied:
Electricity prices from the alternatives will vary year by year according to
the size and ownership of die station. What is important in the assessment
of alternatives is the overall impact of the alternatives on the ability of
SECWA to reduce its costs and hence its electricity tariffs. This is a
function of the effect of the alternative on SECWA's overall capital costs
and operating costs, not just the immediate cost of the alternative.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - ASEA
BROWN BOVERI

Proposals. Comiparison Methodology
398. Dr GALLOP to die Minister for Energy:

(1) Can the Minister indicate what methodology was used by the State Energy
12me-17
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Commission of Western Australia to compare the Asea Brown Boveri
600 MW BOO proposal with a range of alternatives?

(2) What time line was used in the analysis?
(3) What coal price was assumed in assessing the SECWA funded 300 MW

proposal?
(4) What borrowings will be required for the SECWA funded 300 MW

proposal?
Mr C.J. BARNETT replied:
(1)-(2)

SECWA compared a number of alternatives to the 600 MW BOO
proposal in terms of the net present value of each alternative and the
impact of each alternative on SECWA's corporate financial position.

(3) The coal price used by SEC WA in assessing the SEC WA funded 300 MW
proposal was consistent with previous coal price information available to
SECWA, on a confidential basis, for the lower quantity of coal required
for a smaller station.

(4) There are a number of different ways in which a SECWA funded 300 MW
unit could be financed, utilising internal funds or borrowings. Based on
current trends, SECWA is confident that substantial internal funding of
the power station would be possible.

LIQUIFIED NATURAL GAS (LNG) - SOUTH KOREA, EXPORTS
Task Force Establishment

399. Dr GALLOP to the Minister for Resources Development:
(1) Has the Government set up a task force to investigate the possibility of

exporting liquified natural gas to South Korea?
(2) If yes -

(a) what are the terms of reference;
(b) who is on the task force;
(c) when is it expected that the task force will report its findings?

Mr CiJ. BARNETT replied:
(1) The Government is moving to establish a task force to investigate export

LNG potential into north east Asia, including South Korea.
(2) Details of the task force are currently being determined.

PREMIER'S DEPARTMENT - INDUSTRIAL ECOLOGISTS PTY LTD,
CONTRACT PAYMENT

Dover Consultaonts, Contract Payment
401. Dr LAWRENCE to the Premier

(I) What is the full amount paid to Industrial Ecologists Pty Ltd for its
contract to the Premier's Department earlier this year?

(2) What is the full amount paid to date to Dover Consultants for its contract
to the Premier's Department?

Mr COURT replied:
(1) Industrial Ecologists Pty Ltd was not paid by the Ministry of the Premier

and Cabinet for its earlier contract. Though the contract was effected with
the ministry, payment was made departmentally. This portion of the
question has been referred to the appropriate Minister.
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(2) To date Dover Consultants, pursuant to its contract with the Ministry of
the Premier and Cabinet, has been paid $43 110 for 784.5 hours' work
which calculates as $54.95 per hour.

WATER AUTHORITY OF WESTERN AUSTRALIA - DOMESTIC WATER
ACCOUNTS

Discounts, Pensioners and Low Income Earners
WATER AUTHORITY OF WESTERN AUSTRALIA - DOMESTIC WATER

ACCOUNTS DISCOUNTS
404. Mr THOMAS to the Minister for Water Resources:

What discounts on domestic Water Authority of Western Australia
accounts now exist for pensioners and other low income earners in the
metropolitan area?

Mr OMODEI replied:
In accordance with Water Authority legislation, a discount applies for
prompt payment of annual charges, as is the case with other Water
Authority customers. A rebate of up to 50 per cent is available on annual
charges to pensioners who qualify to register under the Rates and Charges
(Rebates and Deferments) Act 1992. From 1 July 1993 eligible
pensioners responsible for payment of their water consumption account
are entitled to a 50 per cent concession on their first 150 kL of water
usage. A rebate of up to 25 per cent, subject to prescribed maxima, is
available on annual charges to seniors who qualify to register under the
Rates and Charges (Rebates and Deferments) Act 1992. There is not a
separate low income earner category for concessions.

WATER AUTHORITY OF WESTERN AUSTRALIA - CONCESSIONAL
ENTTIEMENTS
Amendment Plans

406. Mr THOMAS to the Minister for Water Resources:
(1) Are any plans currently being considered by the Water Authority of

Western Australia, the Minister or his staff, or by any other agency of
Government to amend concessional entitlements?

(2) If yes, in what way?
(3) If yes, when will they take effect?
Mr OMODEI replied:
(I) No, with regard to any plans specifically concerning the Water Authority

of Western Australia. The question should be referred to the Treasurer
regarding any Commonwealth/State initiatives or plans of any other
agencies of Government.

(2)-(3)
Not applicable.

WATER AUTHORITY OF WESTERN AUSTRALIA - PENSIONER
REBATES
Applications

407. Mr THOMAS to the Minister for Water Resources:
(1) For each of the Water Authority of Western Australia's -

(a) metropolitan;
(b) country north;
(c) country south;
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areas, how many pensioners applied for WAWA rebates in the 1991-92
financial year?

(2) How many are expected to appiy in the current financial year?
(3) How many applications were rejected or are expected to be rejected in

each of these financial years?
Mr OMODHI replied:
(1)-(3)

The number of pensioner applications received each year is not recorded,
nor is the number of applications not approved because the pensioner was
not eligible. The number of pensioners registered with the authority as at
30 June in each of the years is as follows -

1991-92 1992-93 1993-94
Actuals Actuals (a) Estimate

Metropolitan 52 500 55 862 59 300
Country (b) 15223 16034 17000
Note:
(1) (a) The 1993-94 estimate does not include pensioners who

may become eligible following action by the
Commonwealth Government to issue pensioner health
benefit cards to other categories of pensioners as from 1
April 1993 and possible amendments to the Rates and
Charges (Rebates and Deferments) Act 1992.

(b)-(c)
Separate north and south statistics are not maintained.

TALLOMANS PTY LTD - FERTAL Pry LTD
Hazelmere Operation, Jnkpen Park Relocation, Government Assistance

441. Mr HILL to the Minister for Commerce and Trade:
(1) Will the Government give consideration to assisting Tallomans Pty Ltd

and Fertal Pty Ltd in relocating their Hazelmere operation to the Inkpen
Park?

(2) Has the Government been approached by either company for such
assistance?

(3) If yes -
(a) when;
(b) by which company?

Mr COWAN replied:
(1) All applications for assistance will be considered on their merits.
(2) No.
(3) Not applicable.

QUESTIONS WITHOUT NOTICE

WORKERS' COMPENSATION - CHANGES
Lodgement of Claims, Deadline, Decision Reversal

81. Mr MARLBOROUGH to the Premier:
I refer to the Kevin Prince affair.
(1) Given the Premier's admission in today's The West Australian that
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clients of the member for Albany's law firm were in an
advantageous position in respect of workers' compensation claims,
and I quote from the front page of The West Australian -

Mr Court said he had told Mr Prince that as an MP he was
privy to a lot of information.
"You have to make sume that you use that information to
assist all Western Australians, we are elected to govern for
all, not a particular group of them," he said.

when will the Premier display some leadership and instruct the
Minister for Labour Relations to reverse his decision to impose the
4.00 pm, 30 June deadline for the lodgment of claims so that other
citizens may enjoy the same rights and benefits as those associated
with the member for Albany?

(2) If the Government were genuinely concerned about a flood of
claims, why did it not impose a deadline to coincide with the
Minister's announcement?

Mr COURT replied:
(l)-(2)

This matter was aired fully in this Mouse yesterday, and the question of
the cut off time is being aired in a debate temporarily adjourned to take
questions without notice. I have spoken in that debate and explained why
that cut off time was determined. In respect of the announcement at
2.00 pmn and the cut off time at 4.00 pm, we believed that with the normal
procedures of the House, where a Minister makes a ministerial statement
after 2.00 pmn -

Several Opposition members interjected.
Mr COURT: Let me finish.
The SPEAKER: Order!
Mr COURT: The announcement in the House and the cut off time were as close

as could practicably be arranged in the running of this House. I made it
very clear, as I said publicly, that the actions of the member for Albany
were inappropriate.

UNEMPLOYMENT STATISTICS - PREMIER'S REACTION
82. Mr TUBBY to the Premier:

What is the Premier's reaction to today's unemployment statistics?
Dr Lawrence: It is terrific news - fantastic for Western Australia.
The SPEAKER: Order!
Mr COURT replied:

It is good news, but there is a long way to go. We have always said that
with employment figures one must look at the trends because they go up
and down from month to month.

Dr Lawrence: T'he trend for us has been in the right direction, hasn't it?
Mr COURT: If the Leader of the Opposition wants to know what the

employment figures were when she was in Government, I will tell her.
Several members interjected.
The SPEAKER: Order!
Mr COURT: Western Australia's employment growth -

Dr Lawrence: Do you see this report?
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The SPEAKER: Order! The Leader of the Opposition.
Mr COURT: I amn quoting from the Access Economics report. It says that

Western Australian employment growth in 1991 was minus 0.2 per cent;
in 1992 it was zero per cent; and this year it is 1.4 per cent. So who was
the Premier when not one new job was created?

Dr Lawrence: We outpace Austlia as a whole.
The SPEAKER: Order! The Leader of the Opposition.
Several members interjected.
The SPEAKER: Order! There is too much noise.
Mr COURT: We have seen the minuses, but the labour force statistics released

today show that the seasonally adjusted unemployment rate for Western
Australia fell from 9.5 per cent to 8.9 per cent. The fall went againsi the
national trend, with the national unemployment rate increasing from 10.7
per cent to 11. 1 per cent. Western Australia is the only State to record a
fall in the unemployment rate in June. Our concern is that the country as a
whole is still very much in a recession. The number of unemployed in
Western Australia was 77 700, 4 000 fewer than in February this year.
Since the election the number of employed Western Australians has
increased by 29 500, or 3.9 per cent. It shows that of the employment
growth -

Dr Lawrence: This is embarrassing.
Mr COURT: What is embarrassing about that?
Dr Lawrence: It is embarrassing for you to try to claim it has happened since the

election.
Mr COURT: The week after the election a number of companies announced new

projects. We visited factories and they were employing people
immediately after the election.

Several members interjected.
The SPEAKER: Order! The Premier should resume his seat. That amount of

interjection is not acceptable. I am one who allows interjections. I can
allow an interjection, but I cannot allow a barrage of questions,
particularly at that volume. I urge members to cease interjecting in that
way.

Mr COURT: A comparison of the national figures to the Western Australian
figures shows that employment growth in this State has accounted for 38.4
per cent of the employment growth in Australia since February. In the
comparison the number of employed Western Australians increased by a
mere 1 100 in the three years between February 1990 and February 1993.
The Western Australian economy has been benefiting from a number of
things, particularly from the resources sector. I think the Leader of the
Opposition would agree that the last thing we want to do is stop new
investment going into the resources sector. This Opposition and the
Federal Government seem to be hell bent on bringing about some changes
which will make it extremely difficult for us to get new investment in this
State.

PRESIDENT OF THE LEGISLATIVE COUNCIL - KNIGHTHOOD,
REPRESENTATIONS

83. Dr EDWARDS to the Premier
I refer to media reports about efforts by some conservatives to secure a
backdoor knighthood for the President of the Legislative Council - and I
acknowledge a distinguished presence in the Public Gallery.
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[Interruption from the gallery.]
Dr EDWARDS: I ask -

(1) Was the Premier, his office or department aware of these
representations and/or involved in any way in the making of such
representations?

(2) Can the Premier explain the purpose of the President's sudden trip
to London this week?

(3) When will the Premier confirm his support for the Australian
honours system by intervening to stop this increasingly unseemly
spectacle?

Mr COURT replied:

The stunt that has just been pulled is an abuse of Parliament. I have the
utmost respect for the Queen. If members opposite play these sorts of
games it is no wonder they find themselves in Opposition. If the Queen
decides to confer an honour on anyone, that is her prerogative. We are not
involved in recommending Western Australians for Imperial honours.
Members on this side of the House have worked extremely hard to ensure
that the Australian system of honours receives proper recognition. The
Opposition wants to create an impression that we do not support the
Australian system of honours. If members opposite read the history books
they would note that many senior politicians from both political parties
have worked together to make sure that the Australian system of honours
receives proper recognition. I do not know why members opposite want
to make a big deal about this. If they are trying to embarrass the President
of the Legislative Council, they have failed.

AIDS - CONOCURVONE CHEMICAL COMPOUND
United States National Cancer Institute-State Governent Relationship

84. Mr STRICKLAND to the Minister for the Environment:
With respect to the recent publicity about negotiations between the United
States National Cancer Institute and the State Government over an AIDS
chemical, will the Minister advise the House of the present nature of the
relationship between the parties on this issue?

Mr MINSON replied:
I thank the member for his question which is pertinent because there has
been a suggestion in some quarters, unfortunately, that we may be
impeding the production and testing of the chemical compound,
conocurvone, developed by the National Cancer Institute. It is inevitable
that when any Government moves to protect its commercial interests in a
matter as sensitive as this there will be potential for the criticism that
humanitarian benefit should be our only motivation. I want to assure the
House that the commercial negotiations and scientific cooperation
between the Department of Conservation and Land Management and the
National Cancer Institute are occurring with a spirit of goodwill and with
considerable haste. There has been no action which has caused any delay
to the present research program and, indeed, owing to the scientific
collaboration between the agencies, if anything there will be an
acceleration of the research program.
To put beyond doubt the cooperative approach between the agencies, I
quote from a letter to Dr Shea of CALM from Dr Boyd of the National
Cancer Institute dated 28 June 1993. As the institute has provided CALM
with significant confidential scientific information, I will not table the full
letter but quote a brief section, which reads -



Please do not hesitate to have any of your research team
communicate with me directly any time about any matter as we
work together to try to launch a potentially very exciting and
worthwhile research collaboration essential for the development of
conocurvone.

I miusc this assures the House that the Government's actions in seeking to
protect the State's commercial position have not in any way disregarded
our moral obligation to advance development of this exciting chemical.

Mr Hill: The financial discussions have been going on for 12 months.
Mr MINSON: The drug has been around for about I11 or 12 years. The financial

discussions have been going on for longer than 12 months. It is very
disappointing that some prominent scientists, and other people, in Western
Australia would like to denigrate the efforts of CALM scientists, and to try
to pretend that in some way CALM and the Government stand in the way
of research that might find a cure for AIDS, which is probably one of the
most serious public health risks we face at this time. I assure the House
that full cooperation has taken place. I assure the House also that I will
not countenance anyone's standing in the way of research on this matter.

WORKERS' COMPENSATION - CHANGES
Liberal Parry Room Meeting, No Derail

85. Dr LAWRENCE to the Premier
(1) Does he endorse the claim by the Minister for Labour Relations and the

member for Albany that the Liberal Party room meeting of Tuesday,
29 June was given no detail of the Government's planned changes to the
workers' compensation system?

(2) Does the Premier expect the people of Western Australia to believe that
the Liberal Party roam was not fully briefed on the most draconian
overhaul of the workers' compensation system in decades?

Mr COURT replied:

1 thank the Leader of the Opposition for the question. At the party
meeting on the Tuesday in question we discussed many insurance issues.
We spent a great deal of time on compulsory third party claims as we
outlined the financial position of the SGIC; namely, a deficit of $400m,
the liabilities, and the fact that it could not pay its claims this year without
an injection of cash.

Several members interjected.
Mr COURT: The Opposition wants to know what we discussed about the SGIC -

I will tell them! Regarding the workers' compensation issue, we
explained to the party room chat we would bring about changes to the
system as a result of work conducted, and that those changes were going
to take effect, although I am not sure it was specifically mentioned as
being 4.00 pm the next day -

Mrs Hallahan: You are not sure about that!
Several members interjected.
Mr COURT: Hang on! Our party meeting lasted a few hours.

Several members interjected.
Mr COURT: Okay; I will tell members everything which happened at the party

meeting; I will go through it from the beginning. We started with
apologies and then we had the minutes! In relation to workers'
compensation, the broad thrust of the changes was made clear and that
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legislation would be introduced in approximately two months' time after
the inquiry had completed its work and made recommendations.

Dr Gallop: So the members did know what the changes would be.
Mr COURT: In the broadest terms, that was explained.
WATER AUTHORITY OF WESTERN AUSTRALIA - EMPLOYMENT

REDUCTIONS
86. Mr THOMAS to the Minister for Water Resources:

(1) Will he rule out reductions to the Western Australian Water Authority
work force?

(2) If not, how many positions does the Government intend to abolish?
Mr OMODEI replied:
(1)-(2)

I thank the member for the question. The Western Australian Water
Authority is a very efficient organisation, as was intimated by the member
for Cockburn in this House. As a matter of fact, I had the pleasure this
morning of meeting the unions to discuss a range of issues. The current
arrangement between the Water Authority and the unions is very good.
Any reductions in employment are usually agreed to by the unions and the
WAWA administration as a harmonious relationship exists between the
unions and the administration. At this stage any reductions will be of a
voluntary nature, and I do not believe any major impact will be made on
the employees at the Water Authority.
BHP IRON ORE - PROCESSING OBLIGATIONS. UNDER

AGREEMENT ACTS
87. Mr JOHNSON to the Minister for Resources Development:

Is it the case that BHP Iron Ore has been relieved of all of its further
processing obligations under the four State agreement Acts covering that
company's iron ore reserves?

Mr C.J. BARNETT replied:
I thank the member for Whitford for his question. This matter arose
during question time yesterday when the Deputy Leader of the Opposition
indicated that the previous Government had waived all BHP's processing
obligations under agreement Acts in exchange for BHP's proceeding with
the Pilbara energy project. The four agreement Acts involved are the Iron
Ore (Mount Newman) Agreement Act, the Iron Ore (Mount Goldsworthy)
Agreement Act, the Iron Ore (Marillana Creek) Agreement Act and the
Iran Ore (McCamey's Monster) Agreement Authorization Act.
The previous Government and the member for the Pilbara in particular.
indicated that, in exchange for doing this energy project, the Government
waived all the obligations. A letter from Hon Ian Taylor, in his capacity
as Minister for State Development, to the Group General Manager of BHP
Iron Ore states -

I am pleased to advise that on the 4th January, 1993. Cabinet
agreed to amend the Iron Ore (Mount Newman) Agreement Act to
allow the Minister for State Development to approve alternative
investments in the lieu to the existing processing obligation.

I make a number of observations about this. It was quite clear from that
correspondence that the only obligation that was talked about being
waived related to the Mt Newman agreement Act.

Dr Lawrence: If you check the abinet decision, you will see you are wrong.

1503



Mr C.J. BARNET: The Leader of the Opposition refers to the Cabinet decision.
Ir will be very interesting to obtain that decision when it becomes public
under the Freedom of Information Act. I think we will find that the
Cabinet papers and the Cabinet decision refer to only the Mt Newman
agreement and char there is no reference at all to the other agreement Acts.

Dr Lawrence interjected.
Mr CS. BARNETT: Clearly the Mt Newman agreement Act was the only one

being dealt with. The dates are also significant. This correspondence
occurred on 13 January. It referred to a Cabinet decision on 4 January,
just four days before the writs were issued for the election. It is true that
BHIP is keen to go ahead with this project. I am meeting with BHIP
representatives tomorrow, and we are prepared to negotiate. However, I
enmphasise that the Mt Newman deposit, by its size and quality, is the most
valuable iron ore deposit on this planet We are prepared to negotiate an
amendment but we are not about to waive all obligations across fbur
agreement Acts in exchange for one project which has very limited
benefits compared with what is planned in those four agreement Acts.

WORKIERS' COMPENSATION - CHANGES
Liberal Parry Room Meeting: Cut Off Time, Broad Terms

88. Dr LAWRENCE to the Premier.
(1) Did the party room discussions on workers' compensation to which the

Premier referred earlier include information that the cut-off time was
4.00 pmi on 30 June?

(2) The Premier indicated that the legislation was discussed in broad terms.
What were those broad terms, because the indication appears to be in
direct contradiction to the Premier's statement yesterday that there was no
discussion of the legislation?

Mr COURT replied:
(1)-(2)

It was stated that there would be a cut-off on 30 June, but I do not know
whether we specifically mentioned a time.

Dr Lawrence: Answer the question. You just checked with the Minister, what
did he say?

Mr COURT: I have just answered the question. The Leader of the Opposition
said, "Did you specifically mention a cut-off time of 4.00 pmn?" I said, "I
cannot recall that matter."

Several members interjected.
Mr COURT: Are the rules now that those opposite have to quote their Caucus

briefings? Is that the deal? Do we have to know what went on inside the
Caucus meetings down to the finest detail?

Several members interjected.
The SPEAKER: Order! I will take action against those who continue to interject

in die way that is happening at present. I have given plenty of warnings. I
cannot give any further warnings. The noise is such that I cannot hear the
person seeking to answer the question.

Mr COURT: The Leader of the Opposition could not remember the
Petrochemical Industries Co Ltd deal when it was done in Cabinet. It cost
this State hundreds of millions of dollars, and still is costing us. During
the party room briefing on the workers' compensation legislation, the dare
of Tuesday, 30 June was mentioned. As I understand it, normally when
there is to be a cut-off, it is at a certain time at the end of the day.
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CHILD ABUSE - MANDATORY REPORTING, INTRODUCTION PLANS
89. Mr MARSHALL to the Minister for Community Development:

(1) Is the Minister planning to introduce mandatory reporting for cases of
suspected child abuse?

(2) If so. why?
(3) If not, why not?
Mr NICHOLLS replied:
(1)-(3)

Mandatory reporting has been an issue of interest to our community. I
informn members that the Government is not planning to introduce
mandatory reporting, although the question remains open for further
consideration in the future.
Western Australia has a divergence of opinions about the benefits or
disadvantages of mandatory reporting of child abuse. Successful child
protection strategies relate to effective implementation and adequate
resources rather than the reporting method. In Western Australia 25 per
cent of reports are substantiated cases of abuse, and another 12 per cent
are children at risk. In New South Wales a review is being undertaken to
look at the various methods of reporting. It was anticipated that would be
completed by the end of June, but I now understand it will probably be
another three months before it is finalised.

Mr Ripper: Have you looked at the Harries report?
Mr NICHOLLS: The member for Belmont should not start; when he was

Minister for Community Development he did not respond to the H-arries
report. I doubt he even read it.

Mr Ripper: I responded to the report in this House.
Mr NICHOLLS: The House may be interested in some statistics relating to child

abuse allegations for the six month period between July and December
1992. There were 2 225 allegations received involving 1 969 children,
and 202 of those children were the subject of more than one allegation.
This represents a 47 per cent increase in the number of allegations over
the July to December period in 1990. A breakdown of the reports shows
that 39 per cent were for alleged neglect, 29 per cent for alleged sexual
abuse, 28 per cent for alleged physical abuse and three per cent for alleged
emotional abuse. As a Government, and definitely as a community, we
recognise the need to try to protect children wherever possible. The
Government is taking measures to enhance the methods of reporting but,
more importantly, this Government wants to ensure resources and
processes are in place to protect children and to try to prevent child abuse
in the first place, rather than try to pick up the pieces after it happens.

POLICE OFFICERS - POLICE STATIONS, OVERTIME PAY CLAIMS
Payments Suspension

90. Mr CATANIA to the Minister for Police:
I refer to the pay claim for officers in charge of police stations for
enduring excessive overtime, being on call and undertaking shift duty -

(1) Why did the Minister suspend payments?

(2) Does the Minister believe the payments are deserved?
(3) If so, what action will the Minister take to reinstate those

payments?
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Mr WIESE replied:
(1 )-(3)

The member for Balcatta should be aware that the Government has agreed
to put in place a pay scale of $2 000 for die type of work done by officers
in charge. If it has not already been approved, it will shortly be approved
by the Industrial Relations Commission.

HOMBSWEST - AUSTUDY STUDENTS, RENTAL ASSISTANCE DECISION
Reversal Intention

91. Mr OSBORNE to the Minister for Housing:
Has the Minister any intention of reversing the Homeswest decision on
rental to students on Austudy?

Mr SHAVE replied:
I thank the member for Bunbwry for that question. This issue was brought
to my attention as a result of a media report on 17 June in which the
Opposition spokesperson on housing, Dr Edwards, said she had been
angered over a Homneswest plan announcing that it would abandon general
rental assistance for students.

Mr Trenorden: That is Labor Party policy.
Mr SHAVE: The member for Maylands said that this was a very cold-blooded

and arrogant decision to make in the middle of student exams. What
tranispired as a result of this member's scare tactic is that I received
telephone calls from many students. The Leader of the Opposition might
laugh; she probably does not have a child in the middle of exams.

Dr Lawrence interjected.
Mr SHAVE: if the Leader of the Opposition does, she should show a little more

compassion rather than giggling like a hyena. As a result of this
member's actions many frightened students and recipients of Austudy
rental assistance telephoned my office. It would have taken only five
seconds for die member for Maylands to telephone me, but she believed it
was more opportune to scam all of those people by running off to the
media. The socialist members opposite suggest that they are supporting
Homeswest, yet its clients are the people whom the Opposition is
spending its time frightening. I hope members opposite are proud of their
actions.
Homeswest came to me with the suggestion that Austudy students should
have their rental assistance cut. However, the Government recognised the
position those students were in and did not accept that recommendation. I
have instructed Homeswest that all the students receiving that allowance
will receive it for the remainder of their courses. I urge the shadow
spokesperson to desist from the tactic of running a fear campaign against
young Western Australians. I call on her to make a public apology to the
people she has upset.
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